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ABSTRACT

The purpose  of the Texas Commission on Law Enforcement Officer Standards and Education (TCLEOSE) approved course, Law Enforcements Role: Human Trafficking in the State of Texas, is to increase the law enforcement communities awareness of the issues of human trafficking through the exposure of informational materials and research to include: victim identification and investigation techniques, rescue and prosecution considerations, referral and service provider availability, practical case studies to assist in building a coordinated community response and to obtain an inter-connectivity of state, federal and global human trafficking concerns.

It is the responsibility of the training coordinator to ensure that copies of this curriculum and their lesson plans are up to date and on file at your individual departments or academies. This procedure should be completed per guidelines obtained from the rules section of the commission website at: http://www.tcleose.state.tx.us.

Target Population: To include Texas Peace Officers desiring to obtain knowledge and proficiency in the topic area of Human Trafficking, governmental and non-governmental agency personnel, and victim service providers as applicable. 
 Prerequisites:  None

Prerequisites for Topic Instructors: At least one of the following must be completed prior to instructing any TCLEOSE approved Human Trafficking Course:

· Completion of TCLEOSE Course #1014, Basic Instructor Course, and
· Documented experience in training persons in topic area per contract provider approval.
Evaluation Process and Procedures: interaction with instructor and students, oral and written participation through case study, discussion and written tests as instructor and/or department deems appropriate.
Reference Materials: See instructor resource guide.

Note to Training Coordinator/Instructor:  It is highly recommended that subject matter experts are obtained as guest speakers for a quality learning experience. These experts could include: representatives from governmental or non-governmental providers, subject specific instructor trained peace officers, as well as volunteers from coalition and advocacy organizations.
Instructor Guide Cover Sheet
Course Title:  Human Trafficking: Law Enforcements Role in Combating Human  

                       Trafficking in the State of Texas

Unit Goal:

To increase the law enforcement communities awareness of the issue of human trafficking, through the exposure of information including: victim identification, investigation, rescue and prosecution considerations, referral and service providers availability, the critical need for development of a coordinated community response and the inter-connectivity of  state, federal and global human trafficking concerns.

Instructors

· List instructors per course specific
Target Population:

· Law Enforcement Officers in the State of Texas

· Governmental and Non-governmental Agencies

· Victim Service Providers

Minimum Classroom Hours for Approved TCLEOSE continuing education hours

· Four hours minimum

· Recommend additional hours for larger class size

Prerequisites for class participation

· None

Training Materials:

· Student Handbooks

Instructor Materials:

· Instructor Guide

· Presentation CD

· Resource Guide

· Contact Information

Equipment and Supplies:
· Laptop

· Presentation Materials CD

· LCD Projector with remote

· Screen

· Speaker Hook-up accessibility 

· Flipchart/Markers/Easel

Classroom Set-up

· Chairs and tables set for easy viewing of visuals

· Room size dependent on student attendance.

· Access to break-out rooms for group exercises

· Larger groups would require theatre seating

Prepared By:

Texas Commission on Law Enforcement Officers Standards and Education (TCLEOSE) staff, in combined efforts with:

Claudia San Miguel Ph.D., Texas A & M University

Theresa Segovia, Houston Police Department Training Academy, and

David Webb PhD., Bill Blackwood Law Enforcement Management Institute of Texas (LEMIT)

Instructor Guide
Course Goal and Objectives

Course Title:  Human Trafficking: Law Enforcements Role in Combating Human  

                       Trafficking in the State of Texas

Unit Goal:

To increase the law enforcement communities awareness of the issue of human trafficking, through the exposure of information including: victim identification, investigation, rescue and prosecution considerations, referral and service providers availability, the critical need for development of a coordinated community response and the inter-connectivity of  state, federal and global human trafficking concerns.

Objectives:
Section 1.0 Building a knowledge base

1.1   Describe the concept of Human Trafficking from a global perspective
1.2   Discuss definitions of the term human trafficking, based on international and U.S. laws
1.3   List the different forms of human trafficking 

1.4   Summarize the history of human trafficking
1.5   Discuss modern trafficking patterns
1.6   Discuss the factors giving rise to human trafficking
1.7   Explain the stages of human trafficking
1.8   Describe characteristics predominant in the identification of offenders, victims, and consumers

1.9   Discuss the art of control over victims

1.10 Explain the invisibility of victims and the difficulty identifying the victim of human trafficking

Section 2.0 Investigative Considerations

2.1   Explain the observational and investigative cues to help identify trafficked victims
2.2   Discuss how to identify trafficking offenders based on specified indicators
2.3   Explain the differences in trafficker’s roles
2.4   Discuss case management and interagency cooperation which can aide investigations
2.5   Describe victim-centered approach in investigations
2.6   Discuss best practices in investigations

Section 3.0 Legal Issues:

3.1   Discuss national and international perspectives concerning efforts to end human trafficking
3.2   Explain threshold requirements for eligibility of victim benefits and services
3.3   Describe victim protection under the law
3.4   List recent changes in human trafficking laws
3.5   Discuss the Texas statute on human trafficking

Section 4.0 Victim Service Providers
4.1   Discuss the importance of victim service providers
4.2   Summarize the types of victim service providers
      4.3   List victim service requirements as defined by legal parameters

Section 5.0 The Collaborative Approach
5.1   Explain the importance of inter-agency collaboration
5.2   Discuss the importance of seeking help from the community
5.3   Discuss human trafficking case studies
5.4   Explain the importance of a proactive response to human trafficking
5.5   Discuss challenges and barriers to effective investigations of human trafficking
Section 6.0 Review and Evaluation

Instructor Guide
Presentation Guide/ Instructor Notes
Instructor Note: Open class with instructor and student introductions. An introduction ice-breaker activity is suggested. Review Unit Goal and overview of course objectives. List on flipchart students expectations of the course and discuss parameters of topic inclusion. Refer to this list as topics are completed and utilize for evaluative purposes.
Unit Goal:

To increase the law enforcement communities awareness of the issue of human trafficking through the exposure of information including: victim identification, investigation, rescue and prosecution considerations, referral and service providers availability, the critical need for development of a coordinated community response, and the inter-connectivity of  state, federal, and global human trafficking concerns.

Section 1.0.  Building a knowledge base

1.1.    Describe the concept of Human Trafficking from a global perspective

Human trafficking has been described as one of the most atrocious crimes against humanity.  It is described as a new modern-day form of slavery which involves the exploitation of humans for the sexual gratification of others and/or the exploitation of humans for any form of labor.  Human trafficking is essentially enslavement or involuntary servitude where victims are forced to labor against their will and various control techniques, such as severe physical punishment, are in place not only to prevent escape but also to inhibit victims from testifying against their traffickers.

Worldwide estimates indicate that 21 million people are victims of human trafficking (Farr, 2005).  In the United States alone, government estimates indicate that between 600,000-800,000 individuals are trafficked into the country each year.  Although these estimates are astonishing, some believe that they underestimate the true nature of this global problem.  Admittedly, no one knows for certain how many victims fall prey to human trafficking because this is a clandestine crime.  However, what is known is that men, women, and children all over the globe and of diverse ages become victims of this crime primarily because of economic and political instability in their countries of origin as well as economic prosperity and disposable incomes in countries of destination.

Instructor Note:

Discuss statistics with class. How accurate to they feel they are? If not, why not?
Human trafficking has quickly become one of the most well-known transnational crimes.  One of the reasons for the existence of this problem is that the sale of human beings is highly profitable.  Humans can be utilized multiple times for profit compared to the sale of disposable products.  In fact, it is estimated to be the third most profitable transnational crime next to the sale of weapons and drugs.  The profits of the global human trafficking enterprise are estimated at $7-10 billion a year (Bales, 2005).  Other reasons for its prevalence may by due to the belief that there is a relatively low risk of being apprehended and punished.  Law enforcement preoccupation with stopping the sale of weapons and drugs and preoccupation with terrorism leaves criminals with the impression that human trafficking laws will not be enforced and their chances of being arrested and incarcerated are minimal at best.  Thus, this false sense of security also drives the willingness of traffickers to continue their economic venture.

1.2. Discuss definitions of the term human trafficking, based on international and U.S. laws
Instructor Note: Have students write down their definition of human trafficking prior to discussion of definition. Collect and use as discussion at end of this section. Are there misconceptions between trafficking and smuggling?

Trafficking in persons has a broad definition.  The Protocol to Prevent, Suppress and Punish Trafficking in Persons, which is the leading and most recent international legislation to stop the sale and enslavement of persons, defines trafficking in persons as the action of:  recruiting, transporting, transferring, harboring, or receiving of persons by means of: threat or use of force, coercion, abduction, fraud, deception, abuse of power or vulnerability, or giving payments or benefits to a person in control of the victim; for the purpose of exploitation, to include: exploiting the prostitution of others, sexual exploitation, forced labor, slavery or similar practices, as well as the removal of organs for economic gain (Palermo Protocol, 2000).

Using the international definition as a foundation, the U.S. Congress adopted the Victims of Trafficking and Violence Prevention Act of 2000 (VTVPA, 2000), which categorizes human trafficking into two primary components: sex trafficking and labor trafficking.  Sex trafficking involves the recruitment, harboring, transportation, provision, or obtaining of a person for the purpose of a commercial sex act in which a commercial sex act is induced by force, fraud, or coercion, or in which the person forced to perform such an act is under the age of eighteen years old.  Labor trafficking, on the other hand, is defined as the recruitment, harboring, transportation, provision, or obtaining of a person for labor services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage or slavery.  Labor trafficking may arise in situations were exploitation can easily occur, such as domestic servitude, restaurant work, janitorial work, sweatshop factory work, and migrant agricultural work.  Although sex-trafficking and labor trafficking has differing definitional elements, both contain three vital components: force, fraud, and coercion (U.S. Department of State, 2005).
Human trafficking can also be defined within the context of the methods and/or activities of the trafficker(s) or those who actively engage in the sale and enslavement of persons.  For instance, the trafficker usually recruits persons, whether adults or children, to be sold into slavery.  Recruitment generally involves some form of deception or fraud such as lying about finding and/or providing legitimate employment for persons.  Recruitment can also involve the abduction of persons.  The trafficker then needs to make the transaction or the sale of the person in exchange for money or any other service.  This usually involves transporting a person to a specific destination.  Finally, the receipt or transfer of the person to the paying customer or client must be made.  The threat or use of force or any other means of coercion is present throughout the components or phases of the sale.

Although the definition of human trafficking does not necessarily need to involve the sale, transportation, or transfer of a person across international borders, victims of this crime are usually sold on an international scale and thus the need to classify human trafficking as a transnational crime.  However, the transnational nature of this crime does not negate the fact that individuals can be victims of internal trafficking operations, such as those where victims are recruited, sold, and enslaved in their native countries.  For instance, countries in Asia such as Thailand and China have been identified to be major focal points for internal trafficking operations as are some countries in Africa.  The U.S. is not immune from internal or domestic trafficking.  According to a report issued by the University of Pennsylvania in 2001, as many as 300,000 children in the U.S. are at risk for commercial sexual exploitation, including trafficking, at any given time.  Also runaway and homeless children in the U.S. are highly susceptible to being domestically trafficked for commercial sexual exploitation.

1.3.    List the different forms of human trafficking 

Human trafficking is essentially a form of slave labor or involuntary servitude.  It is a venture that thrives on the exploitation of humans for financial or economic reasons.  In fact, one could argue that human trafficking is a more profitable business when compared to other transnational crimes such as arms trafficking or drug smuggling because humans can be sold over and over again.  Thus, unlike drugs and arms which are usually sold to only one customer for a one-time profit, humans can be resold to different customers and sold numerous times for an exponential amount of profit.  Typically, victims of human trafficking are sold and enslaved to perform a variety of jobs.  The most common of which involves primarily women being forced to work in the sex industry as a prostitute, exotic dancer or exotic entertainer.  In the case of children, they are most often victims of sex tourism operations as well.  Sex tourism or child tourism occurs when people of one country, usually because of strict enforcement of human trafficking laws in that country, travel to a foreign location for sexual gratification.  The travel is undertaken with the knowledge the government of the visiting county does not have the capability or is unwilling to enforce trafficking laws or prostitution laws.  Mexico and Latin America have been locations where child tourism has been thriving.  Children are also used as camel jockeys in some countries or forced to work as domestic servants or in sweatshops.  Although most victims of trafficking are women and children, men are also victims.  Men are most often forced to labor in agricultural fields to harvest crops, but they can also be made to work in construction, in restaurants, and even forced to work in the sex industry.
Instructor Notes:
Labor Trafficking
 Discuss examples: working in domestic situations as nannies or maids, sweatshop factories, janitorial jobs, construction sites, farm work, restaurants, panhandling 
Sex Trafficking

 Discuss examples: working in massage parlors, brothels, strip clubs, escort services
Document servitude

 Discuss examples: what documents do they keep and why?
Worst Types of Child Labor

 Discuss examples: What does the "worst types" means?

Early/Forced Marriage
 Discuss examples: Where is this still being done?

Traditional or "chattel" slavery
 Discuss examples:  define the word chattel.
Examples of other forms of forced labor could include:

Servile marriages

Farm labor

Domestic work and child care (domestic servitude)

Begging/street peddling

Restaurant work

Construction work

Carnival work

Hotel housekeeping

Criminal activities

Any form of day labor
Discuss the prevalence of each of these types of trafficking in students home community…in Texas.
In the United States, prostitution is the most common form of trafficking followed by agricultural work (Free the Slaves and Human Rights Center, 2004).

In most cases, victims of human trafficking are forced to perform a multitude of jobs because the trafficker insists that they must pay an impending debt, money owed which they are said to have accumulated as the result of the trafficker having to purchase fraudulent travel documents, pay for any expenses of travel, and room and board.  Essentially, the traffickers create a situation of debt bondage where the victim must perform some type of service to earn their freedom.  However, freedom is rarely a reality because the trafficker is constantly adding to the debt.  Over inflated living expenses, medical expenses, and assorted other expenses, including the trafficker's commission, all keep the victim from earning his/her freedom.
1.4. Summarize the history of human trafficking
Trafficking in persons is not a new phenomenon, even though much recent attention has helped shed light on this global problem.  The enslavement and exploitation of human beings has an extensive history dating to the earliest civilizations.  Ancient Greece for example, was heavily dependent on slave labor for a variety of work ranging from law enforcement to domestic tasks within the home.  However, the sale of humans became a transnational economic enterprise in the fifteenth century when the Portuguese actively engaged in a highly profitable slave trade which shipped slaves from Africa to Europe.  It is estimated that nearly 300,000 slaves were traded to plantation owners mainly in the Americas.  By the eighteenth century, the trade of human beings for weapons and molasses, the latter of which was one of the most valuable products of the Americas, was an economic enterprise with only minimal opposition (Bales, 2005).

In the nineteenth century, both sides of the Atlantic tried to eradicate slavery.  The United States for example, passed the 13th Amendment which abolished slavery after the Civil War.  Despite the efforts, the practice of exploiting others for economic gains continued.  Historical records before the 1900s indicate that women and children were sold across international borders primarily for sexual exploitation (Scully, 2001).

The sale, transfer, and exploitation of humans continued during the early twentieth century despite a concerted international effort to end such practice.  By 1904, the problem had worsened so much that an international convention was held to address the problem.  Countries such as Brazil, Denmark, India, Italy, Norway, Sweden, and Switzerland signed one of the first international treaties to suppress the trade of human beings (Scully, 2001).  Although this treaty was one of the first international initiatives to address trafficking in humans, it was only intended to suppress the trade of white women.  It was not until 1921, when the League of Nations (known now as the United Nations) included initiatives to protect non-white women from being sold into slavery.  In the next few decades, other international treaties were passed but all lacked a definite plan to combat human trafficking.

Today, trafficking of humans is believed to occur in every continent and it's believed that more people are enslaved now than in any other time in human history.  Bales (1999), in comparing slavery to the 19th  century and early 20th century with contemporary examples of human trafficking, states that slaves in pre-Civil War America, especially in the South, cost more, comparatively speaking than the sale and enslavement of humans today.  He also states slaves were considered valuable commodities that were expensive to replace.  Slave-holders today see their victims as cheap, expendable, or disposable people.

Due to the clandestine nature of human trafficking enterprises today, it is difficult to estimate the total number of victims that fall prey to the deceptive and fraudulent practices of traffickers.  However, government and non-government experts believe that the majority of victims are women; their average age is 20 and they are trafficked primarily for sexual exploitation.  Most of these victims are trafficked from countries such as Belarus, Moldova, the Russian Federation, and Ukraine (United Nations Office on Drugs and Crime, [UNODC], 2006).  The primary source countries for the United States are Thailand, China, Mexico, Russia, Ukraine, and the Czech Republic (Richard, 1999).  Because human trafficking is a lucrative business requiring an elaborate scheme to deceive not only the victim but also law enforcement and other government authorities, it appears that criminal networks, whether highly or otherwise organized, sell and trade humans in large numbers (Farr, 2005).
Instructor Note: 

Ask for student response or additional comments concerning this section. Are they surprised by the comparisons…the contrasts?
1.5.    Discuss modern trafficking patterns
Human trafficking is a global enterprise and many countries may serve as places of origin, transit, and destination for victims.  According to the United Nations Office on Drugs and Crime (2006), there are distinguishable global trafficking flows or regional routes based on data from countries who report incidences of human trafficking.  For instance, Africa is primarily an origin region for victims of human trafficking.  Specifically, victims come from Nigeria followed by Benin, Ghana, and Morocco.  However, Africa is also a transit and destination country meaning that although these countries recruit many victims they also serve as midpoint locations for traffickers whose distant and far-ranging transportation schemes necessitate a temporary rest stop as well as serve as locations where victims finally learn their fate and are forced to labor against their will.

In Asia, countries such as China and Thailand are considered main suppliers of trafficking victims followed by Bangladesh, Cambodia, India, Lao, PDR, Myanmar, Nepal, Pakistan, the Philippines, and Vietnam.  Thailand, Japan, Cambodia, China, Hong Kong, Taiwan, Cyprus, India, Pakistan, Saudi Arabia and United Arab Emirates are also destination countries in Asia.  Thus, Asia is a region of origin and destination.  Central and South Eastern Europe is predominately an origin sub-region.  Victims trafficked out of this sub-region are trafficked to Western Europe.  In particular, Albania, Bulgaria, Lithuania and Romania are considered prime countries of origin followed by the Czech Republic, Estonia, Hungary, Latvia, Poland, and Slovakia.  Belgium, Germany, Greece, Italy, and the Netherlands, all countries in Western Europe, are main destination sites for victims trafficked from Central and South Eastern Europe.

Although countries in Africa, Asia, Central and South Eastern Europe have been identified as main destination countries, Belarus, Moldova, the Russian Federation, Ukraine, Armenia, Georgia, Kazakhstan, and Uzbekistan are ranked as the top or primary origin countries worldwide.  It is believed that the majority of trafficked victims originate in these countries.  Additionally, these countries are rarely places of destination for victims.

Latin America and the Caribbean, particularly Brazil, Colombia, Dominican Republic, Guatemala, and Mexico, are also regions of origin.  Conversely, the United States, Canada, Australia, and New Zealand rank as top destination countries.

In sum, global trafficking routes exemplify that there are certain push and pull factors that drive the sale and enslavement of humans.  Economic and political instability are push factors consistently found in countries of origin which makes recruitment for victims of human trafficking quite effortless.  On the other hand, disposable incomes serve as pull factors.  Thus, the sale and enslavement of humans is driven by the economic principles of supply and demand.
Instructor Note:

 Discuss reasoning of these selected patterns. Locate maps of these trafficking areas to further illustrate.
1.6.    Discuss the factors giving rise to human trafficking
The high profitability of trafficking persons is certainly a factor that contributes to the prevalence of this crime, but other factors have also contributed to its pervasiveness.  For instance, the deregulation of trading opportunities around the globe has also increased the sale and enslavement of human beings, as well as advances in communication, such as the Internet, and the ease of travel are also factors that contribute.  Because the ability to trade goods among varying nations around the world combined with the ability to communicate or travel around the world with more ease, crimes are able to be committed on a larger scale, an international scale.  Ironically, just as it is relatively easy to trade legitimate goods and items across oceans, the trade of illicit items such as drugs, weapons, and humans is also relatively simple (Farr, 2005).

Undoubtedly, free trade has had a positive impact on our society but it also globalizes criminal enterprises.  The trade of drugs was the first to profit from a global economy in the 1960s followed by the trade of weapons and humans in the latter half of the twentieth century.  One other possibility for the increased trade of drugs, weapons, and humans is economic marginalization which is an effect of the deregulation of trading opportunities.  Economic marginalization is created when there are economic differences among countries.  Some countries for instance, reap the benefits of free markets and free trade while others suffer as a result of free trade.  Thus, some countries get richer while some get poorer.  For those who live in countries that suffer as a result of globalization, or more specifically from extreme poverty, criminal activity becomes one of only very few options to make a living.  After considering the high profit margin for international criminal ventures, some choose to enter the illegal trade of goods.  Extreme poverty also means that some individuals, particularly women and children, become targets of exploitation and are easily deceived into underground markets such as the sale of humans.  It also means that some individuals will seek employment opportunities abroad and the potential for exploitation is imminent.

Economic marginalization or economic disparity has greatly contributed to what sociologists refer to as the feminization of poverty.  The feminization of poverty is the dire economic circumstances that most women face, especially in developing countries, when there are a finite number of jobs available and most jobs are afforded to men.  Thus, women become suitable targets for deceptive employment ventures or at times become desperate victims willing to take a chance on such employment ventures in order to survive (Shelley, 2000).

Instructor Notes:

Involve class in a more in-depth discussion of key terms in these paragraphs: economic marginalization, globalization, profit margins, etc. 
Apart from economic disparity, another factor that is said to affect human trafficking is political instability.  Although free trade has contributed to the rise of transnational crime, so too has political instability.  In the early 1990s, the collapse of the Soviet Union following the end of the Cold War stimulated a rise in regional conflicts.  Although the conflicts were regional in nature, monies needed to support political ideologies as well as the weapons needed to fight opposing views, were obtained through transnational crime.  The conflicts also diverted government attention away from social protection programs and thus many citizens, especially women and children, became easy targets for those wishing to engage in the trade of human beings.  The collapse of the Soviet Union together with the deregulation of trade led to a decline in border enforcement efforts which only helped to facilitate free trade including the transportation of trafficked victims.  Free trade agreements between nations, such as NAFTA (North American Free Trade Agreement) also helped the movement of people, including those who fall prey to human trafficking.

In some West African countries such as Nigeria and Togo, culture plays an unfortunate role in human trafficking, particularly the trafficking of children.  It is not uncommon in these countries for parents to voluntarily consent to send their children to live in homes of relatives, family members, or third persons, in order to provide them with an opportunity to attend school and/or learn a trade.  Because of economic desperation, parents willingly agree to this cultural and historical practice.  In some situations, parents facing extreme economic frustration agree to sell their children for a small amount of money.  Unfortunately, these children become victims of labor exploitation especially as domestic servants or slaves (Aronowitz, 2001).

Instructor Notes:

Have these practices ever been utilized in the United States? No, are you sure?
Although these global factors are important to understanding human trafficking, they only serve to explain the supply-side of the criminal enterprise.  Because of free trade, political instability as well as economic uncertainty, citizens who inhabit counties that do not benefit from the legitimate opportunities of a free market society become vulnerable victims of human trafficking.  Indeed, most victims of human trafficking originate in countries who suffer from instability.  However, as with any business venture, there must be a customer willing to purchase a commodity.  Thus, the demand-side of human trafficking creates a quite ironic situation.  Countries that profit from free trade or the deregulation of trade have the financial ability to support this transnational crime.  It should come as no surprise that the United States ranks very high as a destination country for victims of human trafficking.  Thus, there is certainly a demand or steady flow of customers to facilitate this crime in the United States (Ryf, 2002).
Instructor Notes:

Break into groups and have each group brainstorm and list possible solutions to the “demand” component of trafficking. Allow time for an animated exchange to take place. Then have a spokesperson from each group report back to the class with a synopsis of the group’s discussion as well as whether they were able to find solutions.
There is perhaps a more simplistic reason for the prevalence of human trafficking around the globe.  Though the factors discussed above certainly fuel the supply and demand of humans, trafficking is a seemingly unstoppable crime for several reasons.  Using contemporary crime theory, traffickers rationalize the gains to be made from the sale and enslavement of humans against the risk of detection and apprehension by law enforcement.  If the gains outweigh the risk, human trafficking will continue to thrive.  Marcus Felson and Lawrence Cohen (1979) believe that motivated offenders can be dissuaded from engaging in crime if potential victims are better protected and if the community together with the police becomes more vigilant of such offenders.  Felson and Cohen, in their discussion of routine activities theory, suggest that diminishing the suitability of a potential crime target or the potential for victimization is important.  Although their theory is primarily applied to property-related crime, routine activities theory may be applicable to the crime of human trafficking.  Current efforts are underway worldwide to prevent vulnerable individuals from becoming potential targets of human trafficking.  In fact, the United States has been providing aide to the most vulnerable countries.  It has also been trying to raise awareness of this crime worldwide.  This latter element is crucial.  As discussed by Felson and Cohen, it is not only important to diminish the vulnerability of potential victims but it is equally important to increase vigilance of possible offenders.  In what they call capable guardians, Felson and Cohen believe that it is essential for not only the police but also the community to help identify potential offenders in an effort to increase the risk of apprehension.  It is then that the risk will outweigh the gain of selling and trading humans and the motivation to engage in this crime will diminish.  Thus, it is imperative to increase awareness not only among the law enforcement or criminal justice community but also the community at large.  It will take a concerted effort by all to act as capable guardians.
Instructors Note;

Discuss contemporary crime theory and its application to students career.
1.7. Explain the stages of human trafficking
According to Bales (2005), human trafficking can be best understood as a crime that evolves or develops over a series of stages.  The first stage, which is not necessarily connected to the criminal actions of the trafficker(s), involves factors which make individuals vulnerable to this crime.  Most trafficking victims share similar characteristics: dire economic circumstances, hopelessness, and desire for a better life.  Poverty has been identified to be a principle component that makes victims vulnerable to human trafficking schemes.  This component predisposes individuals to search for economic opportunities without fully being aware of potential hazards or to disregard potential dangers.  They fall prey to false promises of employment simply because of a desire for a better life.  Often this desire for a better life is not a selfish aspiration but one that involves the health and wellbeing of family members.  Also, the economic situation most victims find themselves in is not self-imposed meaning that the victim does not have stable employment simply because he/she refuses to work for a small monetary gain.  This situation is the result of economic instability in their country and a limited number of available legitimate jobs.  In a sense, these individuals are powerless to change their economic situation unless they seek employment, sometime illegitimate employment, in other regions of the country or abroad.  Although poverty is a principle component that contributes to victims' vulnerability, in some West African societies for instance, culture is a primary factor that leads to the trafficking of children.  For instance, in countries such as Nigeria and Togo, culture plays an unfortunate role in human trafficking, particularly the trafficking of children.  It is not uncommon in these countries for parents to voluntarily consent to send their children to live in the homes of relatives, family members, or third persons, in order to provide them with an opportunity to attend school and/or learn a trade.  This cultural practice is called child fostering and mainly attributable to economic desperation and the desire for children to have the opportunity for a better life.  In some situations, parents facing extreme economic frustration agree to sell their children for a small amount of money.  Unfortunately, these children become victims of labor exploitation especially as domestic servants or slaves (Aronowitz, 2001).

The second stage described by Bales (2005) is the recruitment process.  Given the factors described above, traffickers often find it too easy to recruit victims of human trafficking.  The recruitment process almost always begins with a local recruiter who knows the culture and vulnerability of victims.  Often these local recruiters are acquaintances or friends of the victims and can even be a family member.  Though rare, a few victims who have been granted their freedom from traffickers become local recruiters either out of necessity for employment or because of their first-hand knowledge about the highly profitable market that exists for selling humans.  It is more common however for local recruiters to be women.  Regardless of the manner in which the local recruiter obtained his/her position, exaggerated stories of money to be made from employment abroad are used to lure victims.  Also, media outlets, such as newspapers, are used to attract victims.  For instance, help-wanted ads describing opportunities for legitimate employment are placed in newspapers to increase the pool of exploitable individuals.  Farr (2005) refers to this as recruitment-by-persuasion and it is the most common manner in which victims fall prey to this crime.  For this type of recruitment, the recruiter must gain the trust of the victim because it lays the foundation for control during subsequent stages and for the beginning of the exploitation and enslavement.  Trust is also necessary to gain willing consent from the victim to travel abroad.  Therefore, trust tricks the victim into believing that the employment opportunity is legitimate and also convinces them to consent to illegal activity such as obtaining a fraudulent passport.  Trust may also persuade the victim to give a small down-payment to facilitate travel abroad.

There is another type of recruitment,  recruitment-by-force.  In this situation, recruiters abduct, kidnap, or drug victims.  Refugee camps are prime targets for abductions and thus those displaced due to civil war or political strife are targets for recruitment-by-abduction schemes.  Displacement due to a natural disaster also makes some vulnerable to this type of recruitment.  The Department of State (2006) recently reported that a large number of children who were displaced due to the tsunami in Indonesia became easy targets of human trafficking.  However, displacement need not precede all recruitment-by-abduction cases, victims may be kidnapped off the street, in schoolyards, or in any other location that lacks supervision by police authorities or any capable guardian.

Stage three is the transportation of victims away from their hometown.  As mentioned, due to a belief that legitimate employment awaits them in another country, victims often aide in their illegal transportation by paying the recruiter or by just simply consenting to be part of an illegal plan to be transported.  Although deceiving victims to travel abroad is the most common method to transport them, some victims are abducted or forced to travel against their will.  Statistics on the number of human trafficking victims is difficult to garner but research on the subject as well as interviews with police and government officials and even victims reveal that human trafficking follows particular transportation patterns or routes.  In general, victims originate in countries suffering from political and economic instability and eventually arrive in destination countries that are not burdened with such problems.
Exploitation, stage four, may begin immediately upon arriving at a destination country or it may take a few weeks to materialize.  Normally, it is upon immediately arriving at the destination country that the victim becomes aware that she/he was deceived about the true nature of the employment usually because passports, identification, and travel documents are confiscated.  It is also upon arriving that the victim learns she/he is being sold into slavery and that their fate is now in the hands of the slaveholder or trafficker who purchased her/him.  The victim is told that a huge debt has incurred from the travel and that she/he will have to labor as a prostitute, exotic dancer or entertainer, garment worker, factory worker, agricultural worker, domestic servant, miner, or any other work demanded by the trafficker.  Although the victim is told that freedom may be a distant reality if the debt is paid, this seldom occurs because the debt continues to increase over time making it virtually impossible to escape.
Stage five is when the actual physical abuse and torture begins.  Victims are routinely subjected to physical assaults, beatings, rape and other forms of violence to not only make them compliant to the wishers of the trafficker and customers but also to prevent escape.  Psychological torture comes about through confined living quarters where 15-20 victims must share a small apartment.  Also, victims are watched by careful guards around the clock and not allowed to leave the premises of their place of employment or living quarters without supervision.
The final stage is when a resolution to the ordeal is reached.  Unfortunately, resolution for some victims is death.  There are some who die trying to pay off the debt; others who are killed due to physical torture; and yet others who contract sexually transmitted diseases and die.  Those who escape their enslavement or are granted their freedom may find it difficult to return to their hometowns due to shame or ostracism.  In some cultures, laboring as a prostitute, even if it was induced by force, is not acceptable and thus going home is not an option.  Those that make it home find themselves in the same economic situation as before and although they are aware of trafficking schemes, remain vulnerable to this crime.  Also, many victims who escape or are granted their freedom continue a life of personal enslavement.  As a result of the torture endured, many victims have health and psychological problems.
Instructor Notes:

This is an involved section so review stages again utilizing examples from known area cases.
1.8 Describe characteristics predominant in the identification of offenders, victims, and consumers
Although worldwide data on offenders, victims, and customers is limited, the UNODC recently compiled a profile of both offenders and victims based on information provided by various law enforcement agencies, government reports, non-governmental organizations (NGOs), research reports, and media reports.
Offender Characteristics

Available data, from the sources already mentioned, indicate that there are regional patterns with respect to where traffickers live and/or choose to launch their operations. For instance, most traffickers live and/or operate from the following list of countries (listed in descending order based on frequency of either criminal convictions and/or research findings from the sources listed above):

Russian Federation

Nigeria

Ukraine

Albania

Thailand

Turkey

China

Poland

Bulgaria

Germany

Italy

Lithuania

Mexico

Romania

With respect to gender, human trafficking operations are not exclusively male-operated. There are schemes operated by both men and women and there are also men-only and women-only operations.  There are also husband and wife operations.  As mentioned, traffickers are generally associated with the victim in some way.  It is not unusual for traffickers to recruit acquaintances, neighbors, and even family members to be sold into slavery.  In a different study of sex trafficking into the United States, Raymond et al. (2001) found that female victims were too often recruited by spouses/boyfriends.

The ages of traffickers can vary greatly as can their educational and occupational backgrounds; individuals as young as 19 have been involved in human trafficking schemes, some even have advanced educational degrees. It is most common however, that traffickers have a criminal history.  For instance, traffickers operating in the United States also actively participate in immigration fraud, money laundering, extortion, gambling, check forgery, child pornography, and drug trafficking.  However, traffickers are also involved in legitimate business, often as a cover for their illegitimate activities.

It is not rare for traffickers to be involved in a criminal network.  Given the stages described by Bales (2005), trafficking in humans requires some planning and organization.  The degree of planning and organization however is constantly debated.  There are some scholars who believe that human trafficking is a crime committed by established and highly structured criminal organizations such as the Russian Mafia and the Chinese Triads.  They base their belief almost entirely on how well organized a human trafficking scheme needs to be in order to ship humans across the world.  This organization, according to such scholars, has been a characteristic of establish criminal groups.  Organization includes factors such as (1) skills required to commit the crime, (2) possessing the capacity to use violence, which is used to dominate the criminal underworld and, (3) the resources and political connections to bribe professionals in the criminal justice system (Finckenauer, 2001).

Instructor Notes:

Are students aware or have experienced cases with similar organizations in their home areas?
Thus, trafficking attracts many players, some of which regularly engage in criminal activity, some whose criminal activity is irregular, and others who rarely engage in criminal activity.  It is this factor which has made detecting
human trafficking operations quite difficult for police authorities since operations are carried out by so many diverse players. Nevertheless, there are some regular players such as the Russian Mafia, Chinese Triads, and the Japanese Yakuza.  These are organized criminal groups known to engage in human trafficking, although trafficking is certainly not the only crime committed by these groups.

According to Williams (1998), human trafficking is a network of associations and/or associates where entrepreneurs collaborate with larger and more structured groups and structured groups collaborate with other structured groups to facilitate the sale, transportation, and enslavement of humans.  Collaboration is critically important to maximizing profits.  Collaboration is also one of the primary reasons why individual entrepreneurs have entered the business since knowledge and specialization in all aspects of the human trafficking operation is not a job requirement.

What is a job requirement, especially for entrepreneurs, is knowledge of local area, its customs and culture as well as its people.  Thus, most entrepreneurs handle the recruitment process, although some are also involved in making travel arrangements for victims and involved in all stages of the trafficking operation. In a sense, the network capitalizes on the skills of different players: the individual entrepreneur's knowledge of the area and ability to recruit victims, another group's ability to falsify travel documents, and another group's ability to bribe immigration officials.  Salt and Stein (1997) report that trafficking from Albania to Italy is facilitated by "mom-and-pop operations...that employ about a dozen people, including a driver in charge of getting the boat over and back, one or two crew members acting as enforcers during the voyage, and various others in charge of rounding up customers, collecting money, transporting passengers to secret departure points and acting as look-outs."  This is a common example of a network and one that is used in other parts of the world.  A network however can be composed of established criminal syndicates who have agreed to collaborate.  For instance, the Chinese Triads, most operating in Moscow, rely on the services of Russian groups to falsify documents for the easy transportation of victims across borders.

The human trafficking network has made it possible for virtually any person, even those with no prior criminal experience, to enter the business.  It has also complicated the job of authorities who have found it especially difficult to crackdown on this crime.  Because networks can vary in size and sophistication as well as exist in any part of the world, authorities often lack to resources to investigate human trafficking.  Also, with such fluidity and diversification of roles, it is not easy to pinpoint the players or even detect that human trafficking operations exist.  Furthermore, because of the large profit margin, so many new players are constantly entering the business which makes enforcement of this crime even more difficult.

Characteristics of Victims

The most frequently mentioned countries of origin for victims were (in descending order)

Ukraine

Russian Federation

Nigeria

Albania

Romania

Republic of Moldova

Bulgaria

China

Thailand

Czech Republic

Lithuania

Poland

Belarus

Latvia

From a regional perspective, the Common Wealth of Independent States (which comprise of 12 countries formed after the collapse of the Soviet Union including Belarus, Moldova, the Russian Federation, Ukraine, Armenia, Georgia, Kazakhstan, and Uzbekistan) serves as a prime location to recruit victims of trafficking followed by Asia.  This is a somewhat consistent with the countries of origin for traffickers.

There are identifiable regional pattern fluctuations with respect to victims' ages.  For instance, adult women in countries in the Common Wealth of Independent States comprise the largest category of victims followed by minors (boys and girls younger than 17 years of age) but in Latin America and the Caribbean and in Oceana, minors comprise the largest category.  Worldwide, it is believed that most victims are adult women and children, primarily girls younger than 17 years of age.  Men comprise the smallest category.  It is important to note however that much less is known about male victims of human trafficking.  Because trafficking is a clandestine crime that is underreported and because labor trafficking is not perceived to be a grave offense when compared to sex trafficking, male victims are often a forgotten population.  Thus, even though statistical reports regard male victim as a small population of victims, this may not be entirely accurate if accounts of labor trafficking are significantly underreported.  Additionally, in some countries human trafficking is a gendered-crime, meaning that men who are exploited for sexual and/or labor purposes are not considered victims of this crime.  This may be another reason for the limited information of male victims of human trafficking.

Instructor Notes:

Discuss most common forms of trafficking in Texas? Texas is a huge state, so do these forms differ in different parts of Texas?
There are other common victim characteristics.  These include

· Low level of education or no education

· Unemployment

· Limited employment opportunities in countries of origin

· Dire economic circumstances

· Social and economic inequality in countries of origin

· Armed conflict, military occupation, and/or regional conflict in countries of origin

Although these are common characteristics, anyone can be a victim of human trafficking.  Recruitment-by-force cases, although less common than recruitment-by-persuasion cases, does not require any of the above mentioned characteristics to be present.
Instructor Notes:

On the white board or a  flip chart, lead the class in a discussion of the commonalities and differences (compare/contrast) of these two forms of human trafficking: recruitment-by-force and recruitment-by-persuasion.

Characteristics of Customers or Consumers of Human Trafficking

Consumers of human trafficking exist in every part of the world, although certain countries such as the United States, Canada, Australia, and New Zealand are ranked as top destination countries or countries where humans are bought and forced into the commercial sex industry or into some form of forced labor.  The profile of consumers is also diverse.  Consumers can be men or women of varied ages.  Occupations can range from the working class to professional men and women, some of whom are prominent businessmen, doctors, lawyers, and politicians.

A recent ABC news report exemplifies the wide-ranging profile of consumers.  In Long Island, New York, a millionaire couple, who owned and operated a perfume business, were arrested for holding two Indonesian women captive for five years.  The couple, a 35 year old women and a 51 year old man, travel to Indonesia and recruited these women to work as maids promising them $300 a month.  The women were forced to sleep on mats, not allowed contact with anyone, and forced to labor for long hours.  The women were also beaten by the alleged female offender and their passports were confiscated to prevent escape.

In 1999, two Mexican immigrants, who entered the U.S. in the 1980s and worked their way up from orange pickers to farm labor contractors, were involved in a scheme to hold migrant farm workers in South Florida against their will and force them to work as laborers to citrus industry growers.  The two Mexican immigrants, who were brothers, employed about 700 workers, the majority of whom were undocumented.  The brothers paid for their illegal transportation, made the workers pay a huge debt that included transportation costs as well as room and board, made them work in the fields 12 hours a day, six or seven days out of the week, and used physical violence to prevent escape.  The workers were also monitored by armed guards to prevent escape.

In El Monte, California, a small community near Los Angeles, Thai immigrants were forced to labor as garment workers for 18 hours a day and earning less than $2 an hour.  The garment factory was owned and operated by a Chinese-Thai family that exploited about 72 Thai immigrants.  The family confiscated passports, used physical and mental torture to prevent escape, enclosed their living and working quarters in barbed wire, and monitored the immigrants' movements with armed guards.

In sum, consumers can be anybody willing to pay for the illegitimate services of another and can even be of the same nationality and race as their victims.

1.9 Discuss the Art of Control Over Victims
There are some who wonder why victims do not attempt to escape their captors and why they choose to remain enslaved.  The answer is actually quite simple.  Victims do not choose to remain enslaved. They do not however, attempt to escape for fear of harm, to themselves or their family.  Victims are under the control of traffickers at all times.  Control is established through several means and it is embedded at every stage of the trafficking operation.  Because most victims are recruited or persuaded to travel abroad for employment, control is first achieved through a false sense of security.  This false sense of security is a result of the trust established between the recruiter and the victim.  Trust tricks the victim into believing that the employment opportunity abroad is legitimate and tricks them into believing that no harm will come to them.  It persuades them to consent to travel plans and even pay an amount for their travel.  Once trust is established and the victim agrees to leave her/his hometown, the recruiter has achieved control.  For those that are abducted or drugged, control is immediately established.

Instructor Note:

Go back to the list of trafficking stages and apply the concept of control to each one. Will  the types of control used differ by stage? Include discussion of “rape tents”.
Victims often learn they are under the control of the trafficker when passports and other travel documents are confiscated and when they are forced to labor against their will.  To deter escape or any form of disobedience, violence or the threat of violence is used.  Violence, either a physical assault or rape, is used initially to break-in victims.  Most victims vehemently object to their enslavement and break-in violence is used to establish compliance.  Routine violence is then used to maintain control.  Eventually, the fear of violence or the threat of violence becomes sufficient to gain compliance.  The fear of violence or threat of violence against family members is also a control technique used by traffickers.

Restricting the movement of victims is another control mechanism.  Victims are not permitted to leave either their place of work or living quarters without permission or without supervision.  Victims are constantly watched and usually under the supervision of a guard at all times.  Lying to victims or brainwashing them is another control mechanism.  Essentially, because passports have been confiscated, victims have no legal status or legal identity in the country they were transported to.  Victims are reminded that due to their illegal status, police authorities will not help but rather arrest them.  They are also told that family members have forgotten about them and there is no one to help them.  Feelings of isolation and then dependence soon convince victims that escape is futile.  Psychological manipulation, isolation, and constant supervision "breaks down the victims sense of agency (e.g. the feeling that they can act on their own), often resulting in the belief that nothing can be done" (Farr, 2005, p. 38).  Sadly, most victims become dependent on drugs and alcohol to cope with their conditions of confinement and this serves to also diminish their desire to escape.

In essence, three main elements are used to control victims-force, fraud, and coercion.  Force involves physical violence such as beatings, rape, and/or physical confinement.  It can also include kidnapping, denial of food/water, denial of medical care/medications, denial of contraceptives/condoms, forced abortion, forced to give up custody of children, forced to use drugs, forced participation in violent acts or sexual acts, and forced to lie.  Fraud can be deceptive employment offers, deceptive marriages, or any deceptive promises of a better life.  Coercion can include threats of serious bodily harm to the victim and/or his/her family.  Coercion can also be in the form of psychological or mental abuse as well as document confiscation and can also include fines for rule violations, control of children, photographing in illegal situations, forced to watch pornography to learn prostitution or stripping, forced to meet quotas, and control of children and money.
1.10 Explain the invisibility of victims and the difficulty identifying the victim of human trafficking
Human trafficking and human smuggling are sometimes confused and used interchangeably which complicates the identification of trafficked victims.  Arguably, both involve the movement of people from one locale to another and such movement of people is generally guided by the prospect of economic gain or the prospect of legitimate employment.  Often, both trafficked and smuggled individuals consent to leave their country of origin and both are at risk of being exploited (Aronowitz, 2001).  However, human trafficking as opposed to smuggling is different in terms of the means used to move people from one location to another and also different with respect to the end result or outcome of such movement.  It has been said that human trafficking is the dark side of migration (Haque 2006).  It is essentially forced or involuntary migration.  Thus, the means used to move people from one place to another usually involves force, deception, coercion, or abduction.  Another critical difference between human trafficking and human smuggling is the outcome.  Victims of human trafficking are moved across borders to be enslaved and exploited.  They could be forced to engage in prostitution or work in a variety of occupations against their will such as domestic servants or garment workers in sweatshops.  Essentially, human trafficking is human smuggling plus force, deception, coercion, or abduction.  It is human smuggling plus exploitation and enslavement.

Instructor Note:

This is a vital component of understanding human trafficking. Discuss the differences and similarities of trafficking vs. smuggling completely. Develop questions or case studies to measure internalization of information. 
Because a significant number of persons being trafficked become vulnerable victims of this crime due to grim economic circumstances in their native countries, another problem complicating the identification of victims is the issue of consent.  According to Kelly and Regan (2000), there are varying degrees of victimization that can be viewed along a continuum.
Instructor Note: illustrate this continuum as you explain process. 

On one side of the continuum are those who are completely coerced into trafficking.  These are the individuals who are recruited to travel by force or are abducted and therefore consent is a moot issue.  Then there are those in the middle of the continuum.  These are the individuals who are deceived to travel through promises of legitimate employment abroad or those who are recruited to travel through persuasion.  In this category, individuals may have some knowledge of the illegal nature of their travel; might aide to obtain fraudulent travel documents; or might give a down-payment for their illegal travel but who of course do not consent to exploitation.  On the other side of the continuum are those who fully consent to travel illegal, the falsification of documents, and consent to work in the entertainment industry as dancers, strippers, or prostitutes.  Again, these individuals do not consent to any form of exploitation. 
Instructor Note: Emphasize this concept of lack of consent. 

As far as victimization is concerned, contemporary society tends to view the first category of individuals as the true victims of trafficking, whereas the last category is not.  It is this latter category of individuals which impedes the identification of victims due to a societal and perhaps an individual moral view that consent diffuses the issue of victimization and that working in the sex industry is "at the bottom of virtually any scale of goodness" (Farr, 2005, p. 79).
Instructor Note:

Discuss classes feelings toward the above statement.
Not surprisingly, controversy exists over the extent to which victims contribute to their own victimization and whether the law should provide any protection for these victims.  Opposing views particularly exist over the extent to which the law should protect victims, such as prostitutes or agricultural workers, who might have initially consented to being transported across national or international borders in order to find employment and then enslaved.  Thus, one of the most debatable points in defining situations of human trafficking is whether or not consent should be a factor in determining who should be labeled a victim as opposed to a willing participant in the migratory scheme to move or transport humans across international borders.  There seems to be hesitation to treat those who initially consented to leave their countries of origin, especially those who knowingly and willingly consented to work in the sex industry, as victims.  This hesitation also intensifies when individuals agree to the falsification of travel documents and when they aide others to help enter a country illegally.  Although there are those in society who may wrestle with this issue perhaps because of a moral dilemma over prostitution, this diffusion of victimization has an extensive history within the law enforcement community.  Arguably, prostitution, which is one of the most common forms of trafficking, has and is considered a victimless crime.  It is therefore not unexpected that some law enforcement officials have viewed trafficked persons as willing participants and hesitate to label them as victims.
Instructor Note:

Discuss controversy with class.
It is important to note that the Palermo Protocol as well as U.S. law consider consent irrelevant to whether a person should be considered a victim of human trafficking. 
Instructor Note: Emphasize Palermo Protocol.

Accordingly, if a person consents to be smuggled into a country which he/she is not a legal or permanent resident and upon reaching the destination of choice is forced to work or labor against his/her will, the initial consensual decision becomes irrelevant.  Any smuggled migrant becomes a victim of human trafficking when he/she is forced into employment against his/her will.
Another factor that complicates the identification of victims is their illegal status in a destination country, which makes some police officials complacent to render help and assistance to such victims.  Most victims that enter destination countries do so with illegal passports and thus are in violation of immigration laws.  This illegal status will preclude the identification of trafficking victims because officials will first treat the victim as a criminal.  The victim will be scheduled for a deportation hearing and returned to their country of origin where there is a lack of resources to protect themselves from further exploitation.  The fact that some victims pay their recruiter to help them travel abroad and also consent to travel further complicates matters.  Rather than providing help, some officials will treat trafficking victims as willing accomplices.  If and when an investigation uncovers a human trafficking operation, consent often becomes an overriding factor that will delay a decision to assign a victim-status to the exploited.

 The organized nature of human trafficking, particularly the collaboration between associations and associates, also complicates the detection of human trafficking operations.  According to Finckenauer (2001), the job of law enforcement would be easier if only organized criminal groups were involved in this crime because "the targets for investigation and prosecution would at least be much clearer, and the effort could be more focused."  In a sense, this is true.  Knowing the players makes it easier to apprehend those engage in this crime.  In a recent report by Caliber (2006), an international organization tasked by the National Institute of Justice to explore how law enforcement officers in the United States conduct investigations on human trafficking operations, findings underscored that officers lacked the tools needed to conduct effective investigations.  One of the major findings was that officers had not been properly trained to investigate these incidents.

Instructor Notes:

Do you think law enforcement officers lack proper training in this area?
All of these factors increase the invisibility of victims.  It is unrealistic to expect victims to identify themselves to law enforcement authorities or any person outside their circle of confinement.  Most victims are severely punished for the mere attempt to escape their enslavement and running to authorities seldom occurs.  Additionally, most victims are fearful of the police primarily because in their countries of origin corrupt officers were involved in human trafficking operations and did little to help them.  Therefore, they are generally fearful of the police and their distrust for such authority figures precludes disclosure of their victimization.  Other reasons that inhibit self-disclosure include their illegal status in the country of origin.  Although victims of human trafficking need not be transported across international borders to be considered victims of modern-day slavery, most are transported across international boundaries using forged documentation and thus victims are fearful of apprehension.  As noted, this latter factor is consistently used by traffickers to prevent escape as victims are told that informing authorities about their working situation would only result in an arrest.  Additionally, constant supervision by traffickers and/or armed guards makes it difficult to escape and inform authorities.  Also, victims may not speak the language of their country of destination, may not be aware of their legal rights, and may not realize that they are a victim of human trafficking.  All of these reasons contribute to the invisibility of victims and creates a problematic situation for law enforcement and other organizations that are trying to help identify victims.  So, it is crucially important to help identify victims of trafficking in order to provide them with the proper help they need and also to launch successful investigations and prosecutions of traffickers.
Instructor Notes:

Lead class in a discussion of possible ideas or solutions to better or more positive identification measures. 
Section 2.0 Investigative Considerations

Many law enforcement officers have not been trained to properly handle Human Trafficking cases. Call for support instead of attempting to conduct training yourself if expertise is lacking. The Salvation Army National Consultant specializes in trafficking victims. They will advise and coordinate with local and national governmental and non-governmental agencies for emergency contact and placement. A hotline is federally funded. They will assess the safety of victim and need for intervention. They will also provide contact information. HOTLINE: 1.888.3737.888
2.1
Explain the observational and investigative cues to identify trafficked victims


As mentioned in the previous section, it is important to distinguish a victim of human trafficking from a situation involving individuals who consent and pay for aided migration into a country for which they are not legal residents and whose human rights are not in peril of being violated.  Although it might seem like an enormous task, there are several observational cues that can help identify victims of human trafficking.  Visible injuries on a person are some of the first indicators.  Most victims of human trafficking endure physical torture and beatings to dissuade escape and to dissuade informing police of their enslavement.  Burns, cuts, brands, scars of wrists, ankles, and legs are cues to look for.  Additionally, signs of malnourishment and/or poor personal hygiene can also be indicators of human trafficking.  Dirty clothing and living conditions should also be observed as they may be good indicators.  Some victims may not be well groomed and may be forced to live in crowded and unkempt living conditions.   

Other than visual indicators on a person are assessed or none are visibly noticeable, there are other signs that can be used to make a determination of human trafficking.  For instance, signs of emotional distress or trauma are helpful indicators as most victims of trafficking also endure psychological abuse.  Gaze aversion may be another sign.  Eye contact or lack thereof has traditionally been considered one of the most indicative nonverbal behaviors associated with deception or fearfulness (Vrij, 2000; Walters, 1996; Rabon, 1992).  However, failure to establish eye contact may be dependent on culture.  Some cultures may find it disrespectful to establish direct eye contact and therefore gaze aversion may not be predictive of fearfulness.  Nonetheless, gaze aversion together with other signs may be indicative of human trafficking.  Cowering for example, plus gaze aversion are two important indicators.  Victims of trafficking are fearful and distrustful of police due to mistreatment by authorities in their countries of origin.  Thus, the presence of police, even though such presence by the officer is non-authoritative, may elicit certain responses from the victim.  

The presence of chaperones or guards could be another investigative cue.  Victims of trafficking are rarely unsupervised.  Their movements are constantly monitored and it is not uncommon for chaperons/guards, either male or female, to accompany victims wherever they go.  Thus, the presence of chaperones/guards around cowering or non-English speaking individuals is a possible sign of human trafficking.   
Instructor Notes:

List any other indicators with class participation.

Responses to certain questions (with or without an interpreter) may be indicative of human trafficking.  For instance, if an individual responds that he/she is not in possession of identification documents when asked to see a passport, visa, or birth certificate, this response is perhaps one of the best indicators of trafficking.  Officers should be attentive to responses to the following questions about immigration status

· How did they enter the United States?

· Who was in control of documents during their travel to the United States?

· How did they pay for their travel?

· Who made travel arrangements?

· Who accompanied them during their travel?

· Were they aware of their travel plans and place of destination?

· Did they or someone else acquire fraudulent travel documents?

· What were they told to say to immigration officials when they arrived?
Instructor Notes:

Initiate a role play utilizing a pre-planned scenario to practice the above questioning techniques. Allow time for all class members to participate in a scenario.
It is important to note, that questions should be asked in a non-threatening and non-authoritative manner as victims may be fearful of authority figures and uncertain of the consequences of being in a country illegally.  Also, victims usually have been trained on what to say when asked about their immigration status.  Thus, victims must be made to feel safe and secure during any questioning and told that they will be provided the proper help needed.

Officers should additionally be interested in responses to the following questions about employment

· Did they come to the U.S. for a specific job or purpose?

· What type of employment do they have?

· Who is their employer?

· How much money are they paid a week/month?

· Do they owe any money and/or service to their employer?

· Is there an employment contract? If so, what where the terms of employment?

· Were they forced to have sex as part of the job?

· Can they freely leave their place of employment?

· What happens if they make a mistake at work?

· Does the employer hold wages?

· Are there guards at work or video cameras to monitor their activities?

· Are they pleased with their employer/employment?
Instructor Notes:
Initiate a role play utilizing a pre-planned scenario to practice the above questioning techniques. Allow time for all class members to participate in a scenario.
Responses to questions about safety and/or coercion are also important.  Victims should be asked:  

· Have you or your family been threatened with harm if they try to leave?

· What is your understanding of what would happen if you try to leave?

· Have you been physically harmed, deprived of food, water, sleep, medical care, or other life necessities?
Instructor Notes:
Initiate a role play utilizing a pre-planned scenario to practice the above questioning techniques. Allow time for all class members to participate in a scenario.
Responses to the following questions are also crucial. 

· Are you allowed to buy clothing and food on your own?

· Can you come and go as you please?

· Can you freely contact (phone, write) friends and family?

· Are you free to have a relationship with someone?

· Are you isolated from the community?

· Can you bring friends home?
Instructor Notes:
Initiate a role play utilizing a pre-planned scenario to practice the above questioning techniques. Allow time for all class members to participate in a scenario.
Officers should be attuned to set-responses or mechanical responses but also to the correlation between responses and victims’ physical appearance and non-verbal behavior.  In essence, assessments should be made based on the three channels of communication- non-verbal, verbal, and paralinguistic (e.g. tone or pitch of voice, response latency, and length of response).  Based on social science research, “as much as 70% of a message communicated between persons occurs at the nonverbal level” (Inbau et al., 2001, p. 143) and thus awareness of body language may not only reinforce the officer’s suspicion but may serve to justify further inquiry.  Non-verbal behavior including dryness of mouth, restlessness, and excessive sweating are indicative cues.  Important non-verbal behavioral cues could also include posture, hand movements, grooming gestures (e.g. trying to clean clothing), personal gestures (e.g. scratching, pulling ear lobe), and facial expressions (e.g. such as those associated with discomfort, being scared) are important non-verbal cues.  Verbal responses are equally important as are paralinguistic cues.
Instructor Notes:

Discuss and have class give examples of the above mentioned types of communication.
Analysis of non-verbal and verbal behavior is commonly used in the field of policing and should not be discounted when investigating cases of human trafficking.  Such analysis is known as kinesic interviewing and focuses on “observable outward physical behaviors of the body in order to ascertain the person’s current emotional state and the role the body plays in communicating that information” (Walters, 1996, p. 1).  It is important to note however that non-verbal behavior and/or verbal responses are not enough to make conclusive inferences or determinations of human trafficking but can be instrumental in making a determination to conduct a more probing investigation.  Kinesic interview techniques rely on the analysis of behaviors or the interaction between the three distinctly different channels of communication.  
Instructor Notes:

Review Kinesic Interview techniques and other communication skills needed per facilitator’s observation of class skill level.
The El Monte Case- An Example of Forced Labor

The El Monte case was one of the most horrendous sweatshop operations in the United States.  It involved the forced labor of Thai garment workers in El Monte California, a small community near Los Angeles.  The slave-labor compound where the victims lived was a two-story, seven-unit apartment complex enclosed by barbed wire and guarded by armed men, who would often physically and mentally abuse the workers.  The workers were forced to labor for over 18 hours a day, earning less than $2 an hour.  The victims’ passports were confiscated, telephone conversations were monitored, and mail was censored.  They were forced to purchase food, toiletries, and other daily necessities from an on-site company store, where a single bar of soap cost $20.

The workers were kept in horrific conditions.  Seven to ten people slept in one bedroom and victims reported sleeping on concrete floors in roach and rat-infested rooms.  Bedroom windows were boarded and attempts to escape were repressed with beatings, threats of rape, or threats against family members.  

On August 2, 1995, a multi-agency task force raided the complex.  Seventy-two garment workers, most of them Thai women, had been held in slavery for more than 18 months (some of them for up to 8 years) sewing clothes.  Law enforcement officers arrested 8 operators of a Chinese-Thai, family-owned garment sweatshop and freed the 72 Thai immigrants.  Post-emancipation support provided to the victims by Non Governmental Organizations (NGOs) was immense.  Many of the victims chose to stay in the U.S.  Several continued to work in garment industry, and several chose to go to school.
Instructor Notes:

What type of support would be needed for these individuals upon freed?
2.2 Discuss how to identify trafficking offenders based on specified indicators

Identifying trafficking offenders will involve a more elaborate and collaborative effort.  Webb and Myers (2001) discuss factors, which they refer to as inferential tools, which may be predictive of operations that traffic humans.  Inferential tools or indicators are based on deductive reasoning and based “on the probability that the particular event is similar enough to prior events to warrant the current deduction” (p. 46).  These indicators however are not full-proof and race should not be the only decisive factor used to make a determination of wrongdoing.  Nonetheless, they tested these indicators using 30 published reports on human trafficking to assess some of the commonalities among the cases and to identify factors that law enforcement can use to track offenders.  They concluded that most trafficking is conducted by organized groups or networks of individuals rather that sole entrepreneurs.  Thus, they believe that law enforcement should look at the link between human trafficking and organized crime.

The first indicator identified by Webb and Myers (2001) was migration.  Migration, primarily illegal migration or immigration, is the first cue that should be analyzed.  Trafficking victims are usually transported illegally and generally travel in small groups accompanied by a chaperone/guard.  Also, there is a high probability that these victims will be met at either a port of entry or point of departure by other trafficking associates who will further transport them to their place of employment or to meet their slave owner.  Because migration was illegal, forged documentation was used.  Forged documentation together with the financial means to transport victims generally indicates that an organized group was involved in the trafficking operation.  Recruitment is another variable.  Officers should be alert to recruitment-by-persuasion and especially recruitment-by-force cases as these tend to involve organized crime groups.  Thus, the degree of coercion, force, fraud, and deception used are important investigative cues and some that link trafficking with these crime groups.  Equally important is the magnitude of the operation.  As mentioned, the larger the operation the more likely it would have required an organized effort to recruit, transport, and sell humans.  The distance of travel or transportation is crucial.  An operation that is able to facilitate travel from one side of the globe to another requires substantial funds and it is more likely facilitated by organized crime groups.  It is important to remember that organized crime groups have diversified their operations and networking among criminal associates makes it possible to facilitate human trafficking in many parts of the world.  Consequently, officers need to be attuned to the fact that smaller organized networks of criminals perform much of the grunt work in trafficking but such work often has links to a larger, more sophisticated criminal organization.  

The fourth indicator identified by Webb and Myers (2001) was the victim’s mens rea (criminal intent). This factor is noteworthy.  Victims sometimes collude with traffickers, under false pretenses, to travel abroad but are unaware of their fate or the demands likely to be imposed upon reaching a destination.  Although consent, on the part of the victim, is irrelevant to a determination of whether a crime of human trafficking has occurred, the victim’s knowledge and/or awareness of the situation is an important investigative tool.  Again, the degree of force, fraud, coercion, and deception are instrumental.  The more elaborative the scheme is to transport, sell, and enslave humans the more likely there is a link between human trafficking and organized crime groups.  The more elaborative the scheme the more likely the victim will have limited knowledge and/or awareness of the outcome of the travel.  Organized criminal groups have the financial ability to carry out large-scale recruitment fairs.  They may place advertisements in newspapers, television, and radio stations.  Modeling agencies and travel agencies may also be used to lure victims.  Paid personnel are also used to pose as legitimate professionals and/or prospective employers to deceive victims.  Thus, it takes time, effort, and funds to devise deceptive schemes to lure victims.  The more elaborative such scheme is the more likely that the victim is unaware of their fate.  

Under a situation of recruitment-by-force, victims are completely unaware of the outcome or the demands.  
Instructor Notes:

Illustrate this process on white board or flipchart while explaining to class.

Therefore, when viewed along a continuum, collusion with full knowledge and/or awareness of the outcome of travel plus knowledge of no demands on the victim would not indicate a situation of human trafficking but rather a situation of human smuggling.  Collusion with some knowledge and/or awareness of the outcome of travel and demands such as work in the entertainment industry may not be a case of human trafficking unless such work is induced by force and identification documents are confiscated and the victim is denied freedom.  Collusion with no knowledge and/or awareness of the outcome of travel and no knowledge of demands is a sure example of human trafficking if demands involve exploitation and violations of human rights and a likely indicator of organized criminal activity.

Retribution is another indicator.  Retribution for noncompliance may lead to beatings, assaults, or injury to the victim and/or to the family of the victim.  Although police should take any threats or actual assaults on the victim seriously, the ability to carry out retributive threats to family members is a good indicator of the existence of organized criminal activity.  Perhaps a better indicator of the link between human trafficking and organized crime is the ability to bribe others.  The ability to pay off officials to look the other way and take no action, to forge documents, or to facilitate illegal activity is evidence of organized criminal activity.  Profit is also an important indicator.  High profit margins is the primary reason to traffic human beings and a substantial return on the sale of humans would be indicative of organized criminal activity.  

Intelligence is the last indicator.  One of the best investigative tools is intelligence but one that requires collaboration between law enforcement at the local, state, federal, and international levels.  There are certain groups that consistently traffic human beings and officers must collect, collate, and analyze this data.  The Russian Mafia, the Chinese Triads, and the Japanese Yakuza are three of the most notable organized criminal groups involved in human trafficking.  However, they are certainly not the only ones.  There are other groups from the newly independent states as well as Asian crime groups that are also involved in the sale and enslavement of human beings.  These include

· The Ukrainian Mafia or Red Mafia

· Albania Mafia

· Italian Mafia

· Turkish Mafia

· Taiwanese crime groups

· Thai crime groups

· Vietnamese crime groups

There are other groups in all parts of the world, such as in India, Nigeria, West Africa, and South Africa.  Indeed, there has been a proliferation of criminal groups that are involved in human trafficking.  Reasons for the proliferation are political and/or the economic instability in countries where most victims originate.  However, the demand for sex and servitude in more politically and economically stable countries of destination, economic marginalization or a growing lack of economic opportunities for women in particular, are also reasons for the growth of organized criminal groups.  Moreover, lax border enforcement due to free trade agreements and the ability to communicate with individuals worldwide, whether by plane, telephone, or Internet are also factors.  

There are a few differences between older criminal syndicates and new ones.  With the exception of the Chinese Triads, older criminal groups, mainly those established before the 1990s, have traditional hierarchical structures with an identifiable mafia boss; new groups are more lateral and fluid.  Also, older mafias do not typically specialize in one crime.  They may be involved in money laundering, arms trafficking, and human trafficking while newer groups tend to specialize exclusively in prostitution or human trafficking.  Regardless of the date of inception, most of these criminal syndicates (with the exception of the Chinese Triads) have been described as constituting an organized group.  Such description is mainly based on organizational structure thus leading scholars to conclude that human trafficking must be a highly organized enterprise operated by established criminal groups.  Although accurate, the word organization is misleading.  As in the case with the Russian Mafia, most criminal syndicates have a hierarchical structure.  But, it is not necessary to a human trafficking operation.  Arguably, such structure does not hinder a trafficking operation but most likely aids it.  Nonetheless, it is not essential.  The Chinese Triads, a successful criminal syndicate, does not have such structure and has been able to remain a viable criminal group.  Human trafficking operations however are not completely devoid of organization.  Organization, particularly the recruitment and transportation of humans across borders, is a necessity.  Thus, the organization of activities is crucial to the success of human trafficking and a characteristic that can be developed and refined by established criminal syndicates but also by individual entrepreneurs.  Organization almost always involves collaboration.  Most groups and entrepreneurs collaborate with others making the enterprise of human trafficking more of a network of associations and/or associates.  

2.3. Explain the differences in trafficker roles

Because of the many individuals that may be involved in the transportation, sale, and enslavement of humans, Farr (2005) identified several trafficking roles.  These include:

· Recruiter: person who finds and brings victims into the industry; usually by deception but sometimes by force.  Recruiters sell victims to brokers or directly to employers, such as brothel owners or bar owners.

· Broker (agent): a go-between or middleman.  Brokers typically buy victims from a recruiter then sell them to an employer. There may be more than one broker.

· Contractor: organizes and oversees an entire trafficking transaction, or more typically, a set of transactions. This role is usually played by a relatively professional criminal organization or group.

· Employment/travel agent: arranges for the trip and its alleged purpose.  An employment agent arranges for a “legitimate” job and job description; a travel agent arranges for a “legitimate” trip.  Employment and travel agents may serve as fronts for the trafficking activity.  Sometimes agents also arrange for the victim’s visas, passports, and other identification papers.  This position is usually filled by someone who has a legitimate employment or travel agency but also uses it for illegitimate purposes.

· Document thief/forger: arranges for and obtains “legitimate” documentation for travel to another country.  Document specialists may steal or otherwise illegally obtain legitimate documentation or they may create false documentation.  This position may be filled by an immigration officer or lawyer.

· Transporter (escort, “jockey,” “coyote”) accompanies victims on the trip- by airplane, train, bus, car, or on foot- to their destination.  Transporters may take the victim through one or more transit cities or countries.  They usually deliver the victim to a broker at a border or inside a destination country, but sometimes the delivery is directly to an employer. 
Instructor Note:

Discuss terminology in student’s department location.

· Employer (procurer): purchases and then sells the victim to the customer, and provides a place of employment.  Employers provide the victim with a place to live and work; tell them about the conditions of their work, living arrangements, and lifestyle; and inform them of demands.  Employers are most commonly bar, club, or brother owners or managers; a small number of employers are street pimps and have no business establishment.

· Enforcer (guard, “roof”): provides protection for the place of business, and to a lesser extent, the victim.  Enforcers protect the business from other criminal gangs, from extortionists, and from police.  They also make sure victims follow demands and that they do not escape.  They also make sure the customer pays for services (Farr, 2005, p. 63).   

While there may be some variation in terminology, it is believed that the business of trafficking requires individuals performing different tasks and different functions sometimes in different parts of the globe.  Some of these tasks and functions, particularly the recruitment of victims, may be carried out by local mom-and-pop operations or small-time criminal groups that are familiar not only with the culture but also with the financial struggles of victims.  As mentioned, it is not rare for recruiters to be from the same town or village as victims and not rare for them to be friends, acquaintances, or family members of victims of human trafficking. 

2.4. Discuss case management and interagency cooperation which can aide in investigation

Once a discovery of human trafficking is made, collaboration is key.  Although every jurisdiction may handle cases differently depending on agency protocol, there are several agencies, at a minimum, that should be involved in the investigation.  For instance, the local office of the Federal Bureau of Investigation (FBI) should be contacted, as well as the local Immigration and Custom Enforcement (ICE) office, local federal prosecutor, Department of Justice (DOJ), local NGOs, and local victim service providers.  Texas is unique in that it is one of a handful of states that has its own anti-trafficking law so contacting both federal and state prosecutors is pertinent.  Regardless of whether the case is prosecuted at the federal or state level, assistance from the various local and federal agencies is needed to launch a successful investigation.  For instance, local law enforcement is crucial to the investigation because they are the most knowledgeable of the jurisdiction, the community, and the local criminal element.  They are also the first-responders and thus usually the first to make the discovery of human trafficking.  But local expertise needs to be supplemented by federal expertise.  The FBI is a key agency to contact because they can provide resources often lacking at the local level.  They can assist with surveillance, computer evidence recovery, document analysis, translation services, assistance with cases leading to arrests overseas, and victim safety.  It is important to note that the FBI and other federal law enforcement agencies are the only agencies that can request continued presence for a victim.  A request for continued presence provides the victim with a legal means to stay in the United States and keeps the victim safe while the investigation is ongoing.  According to U.S. law, federal law enforcement agencies have the 

“authority to permit an alien individual’s continued presence in the United States, if after an assessment, it is determined that such individual is a victim of severe form of trafficking and a potential witness to such trafficking, in order to effectuate prosecution of those responsible, and such officials in investigating and prosecuting traffickers, shall protect the safety of trafficking victims, including taking measures to protect trafficked persons and their family members from intimidation, threats of reprisals, and reprisals from traffickers and their associates.” (Trafficking Victims Protection Act of 2000, Section 107(c)(3)

ICE, which is the investigative arm of the Border and Transportation Security Directorate at the U.S. Department of Homeland Security, has both investigative and enforcement responsibilities for violations of federal immigration laws, customs laws, and air security laws.  Among its tasks is the investigation of human trafficking.  The ICE Human Smuggling and Trafficking Unit, which is part of the Smuggling/Public Safety Division, is charged with identifying individuals and/or organizations involved in these illegal activities in the U.S. and abroad.  Thus, ICE can also assist with surveillance, continued presence requests, overseas investigations, immigration status review (e.g. determining an individual’s immigration status), border interdiction, translation, and victim and witness assistance.  Victim and witness assistance can be in the form of continued presence or the issuance of T-visas which allows the victim the opportunity to stay in the United States while the investigation and trial of traffickers is ongoing.  (The Trafficking Victims Protection Act of 2000, the U.S. law to combat trafficking, created a new class of visas, known as T-visas, that allows trafficking victims to remain in the United States for three years with work authorization and access to benefits and services. At the end of three years, T-visa holders may apply for permanent residence).  ICE also operates a hotline (866) DHS-2ICE for victims and NGOs to communicate directly with the ICE victim-witness program.   

Depending on the type of human trafficking, the U.S. Department of Labor’s Wage and Hour Division (WHD) may have to be contacted as it is the agency in charge of administering and enforcing our nation’s labor laws or the Fair Labor Standards Act (FLSA).  The FLSA is the law for minimum wage, overtime pay, and child labor.  Also part of the duties of the WHD is enforcement of the Migrant and Seasonal Agricultural Worker Protection Act (MSPA).  The MSPA requires that contractors of migrant agricultural workers register with the federal government and notify perspective workers of the wages and working conditions before they are hired.  It also requires that providers of housing comply with minimum standards for the health and safety of migrants.  

The U.S. Department of Justice, Civil Rights Division’s Criminal Section, should also be involved since it is responsible for the investigation of human trafficking and worker exploitation.  In 2004, the Civil Rights Division announced that it would aggressively pursue proactive prosecution of human trafficking.  It formed multi-agency task forces in cities such as Atlanta, Philadelphia, Tampa, Houston, Newark, St. Louis, and Phoenix.  Additionally, a training program for first responders and a complaint hotline was created so that the public or law enforcement could call to report suspicions of human trafficking.      

The U.S. Attorney’s Office is the federal agency that is responsible for coordinating federal-level trafficking investigations and prosecuting trafficking cases.  They can also provide assistance with victim interviews, victim assistance, witness assistance, convening grand juries, and trial preparation.  Finally, the local district attorney’s office should be contacted as they may elect to prosecute the case at the state level.

In sum, just as human trafficking is an elaborative and collaborative enterprise, the investigation of such cases also needs to be.  Law enforcement should combine its efforts not only to launch successful investigations but also to provide for the safety and well being of victims.  It may be helpful to develop a memorandum of understanding (MOU), which is a written document that details how the various agencies involved, such as the local police department, sheriff’s department, local prosecutor’s office, FBI, ICE, and social service providers, are to respond to an investigation of human trafficking.  The MOU should:
· Ensure a clear understanding of roles, responsibilities, processes, and protocols for identifying and serving victims of human trafficking, and

· Build and/or enhance collaborative efforts between law enforcement and trafficking victim service providers that help leverage limited resources which strengthen, not duplicate, existing victim service efforts.
Instructor Notes:

Discuss protocol in students department. If their department does not have one or student is unaware discuss resources for investigating, writing, or  implementation of such a process.
2.5. Describe victim-centered approach in investigations

Because most victims have endured physical and psychological torture as well as been victimized by the criminal justice system in their countries of origin, they will be reluctant to disclose information to the authorities.  Victim service providers may be needed to establish rapport with victims before disclosure will occur.  The ability of victim service providers (or police investigators) to establish rapport and yield positive or successful investigations is invariably affected by his/her understanding of human needs.  Yeschle (1997) and Molyneaux and Lane (1982) contend that an effective interviewer is cognizant of human motivational needs, such as those identified by Abraham Maslow in his classic work Motivation and Personality. 
Instructor Notes:

Discuss Maslow’s hierarchy of needs (physiological, safety, love/belonging, esteem, and self-actualization). Why is this important to know in this discussion of human trafficking?

Also, discuss Maslow’s concept of motivation as the primary source of personality.

Thus, victim service providers/officers must be aware that individuals will react depending on their satisfaction of needs especially needs such as safety and security.  As noted by Yeschle (1997), an individual who feels physically safe and comfortable may disclose much more information than an individual who feels threatened.  Additionally, an individual who feels that the interviewer understands the reasons for his/her actions may also be more likely to disclose information.  Therefore, empathy and acceptance are important components to satisfy an individual’s loving, belonging, and esteem needs.  Complimentary to understanding human motivation, Rogers (1961) suggests that there are three main obstacles that impede communication: 

· Threats hinder communication.  When a subject feels threatened by what the interviewer is saying, he/she is likely to stop listening in order to reduce anxiety.

· Strong statements of opinion stimulate an individual to respond similarly.  Once strong opinions have been voiced, people tend to defend them rather than discuss them.

· Biased language increases the sense of threat; neutral language reduces it.   (pp. 329-337)

It is important to interview victims and traffickers separately due to intimidation as well as possible victim informants.  If needed, select an interpreter.  It is extremely important to look for an interpreter that is trustworthy.  Do not utilize other victims as interpreters.  Information may be skewed due to individual’s perspectives and alliances.  Do not allow the interpreter to become too friendly with the victim as the nature of the interpretation may change and compromise the investigation.  Allow the victim to the choice of speaking with a male or female officer, interpreter, or social service provider.
Instructor Notes:

Discuss why?
Since victims will be reluctant to talk, interviews should be conducted in a safe and non-threatening environment.  Local domestic violence shelters or churches may be a better place than a police interview room, which may be too authoritative and threatening to the victim.  Unless the agency has a policy, do not videotape or audiotape initial conversations with victims because their use may intimidate the victim and lead to non-disclosure of information.  Instead, initial sessions should be used to establish rapport and a trusting relationship which can best be established through direct communication and best without the use of videotapes and/or audiotapes.  Rather than direct questioning, an informal conversation should be used to elicit information.  
Instructor Notes:

Allow time for role-play of scenario’s involving the use of informal conversation techniques in communicating with trafficked individual.

Try to keep note taking to a minimum but listen carefully.  If possible, have a second person take notes.  Allow the victim ample time to tell their story.  Do not make any promises because if such promises cannot be kept, the victim may refuse to cooperate in the future.  

Look for the correlation between verbal, non-verbal, and paralinguistic channels of communication for signs of lying. In these cases, it is not unusual for the victim to lie initially as he/she is uncertain of what will happen.  Also, some victims may develop Stockholm syndrome feeling emotionally attached or sympathy for the trafficker and not believe they are victims. 
Instructor Notes:

Discuss Stockholm syndrome and initiate case examples of such from class.

 Remember also that cultural and/or religious background may hinder communication with the victim.
Instructor Notes:

Discuss what cultural or religious backgrounds have to do with communication? Emphasize gender, status, personal space, appearance etc.
If the victim is a child, there are special issues to consider.  Although all of the above suggestions are useful, a skillful interviewer specifically trained for children may be needed.  The interview must be conducted at the child’s level of understanding.  Rapport building is different and empowering the child is important.  Children must be reassured about their safety.  They must be reassured that they are not to blame for their situation and that you are there to help. 
It is also important to be considerate of cultural differences.  It may be inappropriate to touch children, even when trying to comfort them.  The use of drawings, anatomically-correct dolls, and other methods to elicit conversations may also confuse the child and not produce the desired outcome.  Because children have a tendency not to relate a story in chronological order, multiple interviews may have to be conducted but should be conducted in short sessions.      

Whether interviewing an adult or child, be patient and empathetic.        

2.6. Discuss best practices in investigations

Some of the best practices in conducting investigations of human trafficking are based on several elements

· Be proactive

· Collaboration with other law enforcement agencies

· Collaboration with social service providers

· Safeguarding the rights of victims and ensuring their safety

· Awareness of legal issues (to be discussed in another section)

· Engaging the community(to be discussed in another section)

The Blackjack Case

The Blackjack case occurred in Florida and involved sex trafficking and forced labor of young Mexican girls.  The trafficker, Javier (whose legal name is Angel-Ambriz-Riojas), approached one of the girls while she was in school in Mexico.  Typical of many trafficking cases, he lured her with promises of a better life and offered her employment in his restaurant if she came to the U.S.  When the girl declined his offer, Javier persisted.  He cleverly enlisted the help of his sisters to persuade the Mexican girl to travel abroad and even met with the girl’s parents to persuade them to let her travel to the U.S.  After her parents consented, he brought the girl and five others to Immokalee and Labelle, Florida.  The exploitation soon began.  Javier routinely battered the girl and informed her she would have to work as a prostitute.  If she refused or tried to escape, Javier promised that her family would die. The girls were allowed to call home but calls were monitored. 
Javier assigned a male guard to each of the girls, who were responsible for driving the girls to different locations where they were required to have sex with a minimum of 15 to 20 men per night.  Although the customers paid $25 to have sex with the girls, the girls never received any of the money.  The girls were compensated with food, clothing, and shelter.  The case is referred to as the Blackjack case because each customer received a playing card each time he paid.  The card was proof of payment and given to the girl as proof that he paid for her services

The case began when a citizen contacted law enforcement and stated that Javier brought a girl to his apartment and asked if he and his roommate would like to have sex with the girl.  The citizen recognized the girl as someone he went to school with in Mexico, so he let them in the apartment.  The citizen then paid $25 for the girl.  He took her into his bedroom, turned up the radio, and asked the girl if she needed help.  She explained her situation and the citizen called the police.

The investigation that ensued involved the Collier County Sheriff’s Office, the Lee County Sheriff’s Office, the Fort Meyers Police Department, and the FBI.  Six girls were rescued.  Two of the six were formally identified as trafficking victims, and the other four maintained that there were voluntarily prostituting themselves.  The two trafficking victims were housed at a homeless shelter.  The shelter worker felt sorry for the girls because they had not seen their families in a long time, so the shelter worker gave them money to return to Mexico.  Because the victims were not available to work with law enforcement and prosecutors, human trafficking could not be proven.  Javier and another suspect were found guilty of lesser offenses and sentenced to 2-3 years in prison.  

In this case, collaboration was crucial.  As with any law enforcement initiative, the community should be a partner in crime prevention.  Community resources should not be overlooked but harnessed in trying to prevent or investigate human trafficking cases.  

This case is also an example of how law enforcement and social service providers should work together and why it is important to educate providers on what they need to do not only to help victims’ emotional, medical, and intrinsic needs but also to help them seek justice under our system of law. 
It is important to also remember the rights of the victim.  Although more specific legal issues will be covered in another section, the victim should be informed of their legal rights.  The Texas Victim Bill of Rights states that victims have the

Right to be notified of proceedings and defendant status

Right to be present at selected proceedings

Right to make a statement

Right to restitution

Right to be consulted concerning pleas or dismissals

Right to a speedy trial

Right for victim information to be confidential

Instructor Notes:

Divide class into groups. Ask each group to discuss community resources in their area which they currently utilize or could be possible resources in the future, and why this collaboration is or is not important. Regroup class and share in class setting.
Section 3.0 Legal Issues:
Instructor Note: Trafficking in persons compromises a range of human rights violations. This is compounded by the inappropriate response of governments worldwide. Trafficked persons who escape their situation often find themselves victimized again as a result of the treatment they receive at the hands of the authorities.

3.1.
Discuss national and international perspectives concerning efforts to end human trafficking

The international community has been tackling the problem of human trafficking since the twentieth century.  In the early twentieth century, international treaties were held to address this problem.  In 1949, the United Nations, of which the United States is a member, signed an international treaty to suppress the sale of humans.  More recently in 2000, 148 countries were signatories to an international treaty to prevent, suppress, and punish those who traffic in persons.  This international treaty, known as the Palermo Protocol because it was signed by the various nations in Palermo, Italy, makes it a crime to recruit, transfer, harbor, or purchase a person for the purpose of any type of exploitation.  It also makes the sale of organs a crime.  The Palermo Protocol considers a victim’s consent irrelevant meaning that any person who is abducted, deceived, forced, suffers other forms of coercion or initially agrees to be transported across borders shall be treated as a victim if he/she suffers any form of exploitation.  The victim shall receive help to either return to their country or city of origin or to legally remain in the existing country, and during this process shall receive any medical, legal, or psychological assistance if needed.  

In order to stop human trafficking, the international community has to enforce its laws.  

The Palermo Protocol’s significance cannot be understated.  It is after all an international agreement to prevent, suppress, and punish those who traffic and enslave human beings.  Despite its outward significance, some of the 148 countries have yet to finalize or execute the international law in their respective countries.  Mexico for instance was a signatory of the Palermo Protocol but has yet to actualize any meaningful steps to prevent, suppress, and punish traffickers.   Mexico is not alone; there are other countries that have not fully adhered to their promise to end human trafficking.  Arguably, some countries that have been unable to fully comply with the mandates of the international treaty, including Mexico, have been unable to do so due to internal turmoil, such as economic and political instability, in the country.
Instructor Notes:

How are we seeing this issue manifested in Texas?
Although the United States was a signatory to the Palermo Protocol, in 2000 it too passed its own law against human trafficking.  The Victims of Trafficking and Violence Protection Act (VTVPA) is a comprehensive law that addresses the problem of human trafficking.  It is a federal law that consolidates the protections of the 13th Amendment, which abolishes slavery, and the various immigration and organized crime laws (racketeering laws) that are frequently violated when traffickers, particularly those with organized crime connections, illegally transport a victim into the United States.

The VTVPA is a three-level approach to combat trafficking.  At the first level, it seeks to prevent the occurrence of this crime by working with the international community to identify those who traffic in persons.  This requires the creation of law enforcement tasks forces, usually composed of FBI or ICE agents as well as agents performing similar tasks abroad to locate human trafficking rings.  More importantly, the United States attempts to prevent human trafficking by educating women, in countries most vulnerable to this crime, about the dangers of human trafficking and provides governments, facing economic instability, monies to help the most vulnerable in society to find legitimate employment.  
Instructor Note:

Do we need to also educate our society on the dangers? Or are we not as susceptible?
With respect to prevention, the United States provides monies to countries that have made sufficient strides to prevent and suppress human trafficking.  Each year, the Department of State publishes a document entitled Trafficking in Persons Report which contains findings on the government’s investigation of foreign efforts to combat trafficking.  The State Department places countries into different tiers based on their efforts.  For instance,

· Tier 1 Countries are those that fully comply with the TVPA minimum standards for the elimination of trafficking

· Tier 2 Countries are those that do not fully comply within the minimum standards but are making significant efforts to bring themselves into compliance

· Tier 2 Watch List Countries are those that require special scrutiny because of (1) a high or significantly increasing number of victims, (2) failure to provide evidence of efforts to combat trafficking or, (3) an assessment as Tier 2 based on commitments to take action over the next year

· Tier 3 Countries are those that neither satisfy the minimum standards nor demonstrate a significant effort to come into compliance.

Only countries which have previously and/or are currently receiving financial aid from the United States are subjected to this investigation.  Countries that do not receive a passing grade, according to the mandates outlines by the Department of State, will no longer receive aid.  Thus, countries that are not doing enough to combat trafficking will not receive assistance from the United States.  This however can be problematic for such countries, especially when their inability to launch a concerted effort to fight trafficking is not intentional but hindered by internal strife or political and/or economic instability.  A failure to provide financial aid to countries that do not receive the so-called passing grade will only find it harder to prevent and suppress this transnational crime and only make this global crime flourish even more (McKee, 2005). 
Instructor Notes:

Discuss student opinion.

Second, the law seeks to punish those who traffic and enslave human beings.  Under the law, it is a crime to force or coerce any person (man, woman, child) to work as a slave.  More specifically, it is a crime to provide or obtain a person, whether through deception or threat of harm, for the forced labor of services regardless of whether such services are to be fulfilled in the sex industry, an agricultural field, a home, a sweatshop, etc.  The trafficker and/or the customer could face up to 20 years in prison if convicted.  However, if the victim is a child (under the age of 18), or the victim dies, is kidnapped or endures severe sexual abuse, the trafficker and/or customer could face life imprisonment.  The law also makes it a crime for any U.S. citizen to travel to another country for the purposes of engaging in illicit sexual conduct (sex tourism).  For this latter offense, a person could face up to 30 years in prison. 
Instructor Note:

Discuss what this means? 

The third component of the law is protection to the victim.  If a victim of human trafficking is identified in the United States, they are placed in a secure shelter and generally provided with medical, psychological, legal, and employment aide.  Victims may also be granted temporary visas to stay in the United States and even permanent resident visas for themselves and their family if they continue to cooperate and assist authorities with the investigation and prosecution of their traffickers.
Instructor Note: Discuss the Tier System in detail as needed:

Tier One: Countries that fully comply with the acts minimum standards for the elimination of trafficking.

Tier Two: Countries that do not fully comply with the minimum standards but are making significant efforts to bring themselves into compliance.

Tier Two Watch List: Countries on Tier Two requiring special scrutiny because of a high or significantly increasing number of victims failure to provide evidence of increasing efforts to combat trafficking in persons, or an assessment as Tier Two based on commitments to take action over the next year. 

Tier Three: Countries that neither satisfy the minimum standards nor demonstrate a significant effort to come into compliance. Countries in this tier are subject to potential non-humanitarian and non-trade sanctions.

Refer to charts in Human Trafficking Power Point for further examples.
3.2. Explain threshold requirements for eligibility of victim benefits and services

The Trafficking Victims Protection Act, also known as the TVPA, is part of the VTVPA.  It is a victim-centered law that allows victims, even if they entered the U.S. illegally, to be formally identified as crime victims rather than criminals who violated federal law.  Under the law, victims are eligible to apply for certain benefits according to their legal status but specific criteria must be met.  Thus, certain threshold requirements must be met.  First, it must be determined if the victim was part of a human trafficking or human smuggling scheme and second, it must be determined if the victim’s services were obtained or maintained through force, threats, psychological manipulation, or confiscation of legal or illegal documents.  If such services were obtained through the use of force, fraud or coercion, the victim is legally defined as a “severe victim of human trafficking.”  

As a reminder, the law states that  

· sex trafficking involves the recruitment, harboring, transportation, provision, or obtaining of a person for the purpose of a commercial sex act in which a commercial sex act is induced by force, fraud, or coercion, or in which the person forced to perform such an act is under the age of eighteen years old.  When a minor is trafficked for a commercial sex act, there is no need to prove force, fraud, or coercion.  The offense is treated like felony statutory rape.  The TVPA removes the statue of limitations involving children.  It is also important to note that traffickers are liable whether they actually engage in the trafficking act of recruiting, enticing, harboring, transporting, providing, or obtaining a person for a commercial sex act or whether they merely benefit financially from knowingly participating in the venture.  

· Labor trafficking, on the other hand, is defined as the recruitment, harboring, transportation, provision, or obtaining of a person for labor services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage or slavery.  Labor trafficking situations may arise in situations were exploitation can easily occur, such as domestic servitude, restaurant work, janitorial work, sweatshop factory work, and migrant agricultural work.    

· Force is the use of physical restrain or physical injury to the victim.  It may take the form of beatings, rape, shootings, starvation, or physical confinement.  

· Fraud may include false or deceptive offers of employment, marriage, or a better life.

· Coercion includes threats of serious harm to or physical restraint against any person; any scheme intended to cause a person to believe that failure to perform an act would result in serious harm to or physical restraint against any person; threats of serious harm to the victim or family members; document confiscation; and abuse of threatened abuse of the legal system (e.g. a threat that the victim will be taken into custody or deported).

Although sex trafficking and labor trafficking have differing definitional elements, both contain three vital components- force, fraud, and coercion (U.S. Department of State, 2005).  It is noteworthy to mention that U.S. law also makes document servitude a criminal offense.  Document servitude involves holding an actual or false identity document of a victim in the course of committing a trafficking offense.  These documents do not have to be genuine in order to be punished under the law.  Additionally, a show of psychological coercion is sufficient to prove that someone was held against their will; the initial consent of the victim is irrelevant and cannot be used by the trafficker as a defense to prosecution; and attempt is punishable under the law.  The attempt provision of the law allows law enforcement to focus on the intent of the offender rather than having to prove actual enslavement.  It shifts the burden of proof from the victim to the offender.  Attempt is punishable to the same extent as completed trafficking crimes.  

· Federal government authorized more than $200 million to continue domestic fight against human trafficking 
· Provides additional resources to assist victims of trafficking and even further strengthens the law enforcement tools designed in the original law
· Adds human trafficking to the list of racketeering offenses covered under the Federal Racketeer Influenced and Corrupt Organizations Act (RICO Statute) and allows trafficking victims to sue their captors in Federal courts
· New law strengthens legal elements of TVPA
A review of how TVPA affects what you do as an officer:
· Creates new laws that criminalize trafficking regarding slavery, involuntary servitude, peonage or forced labor 

· Permits prosecution where non-violent coercion used to force victims to work in belief they would be subject to serious harm 

· Permits prosecution where victim's service compelled by confiscation of documents such as passports or birth certificates 

· Increases prison terms for all slavery violations and adds life imprisonment where violation involves death, kidnapping, or sexual abuse of victim 

· Requires courts to order restitution and forfeiture of assets upon conviction 

· Enables victims to seek witness protection and other types of assistance 

· Gives prosecutors and agents new tools to get legal immigration status for victims of trafficking during investigation and prosecution 
Few states have addressed victim's protection issues.

As of September 2006:

· 24 states have passed criminal statutes against trafficking

· 8 states have passed legislation to create task forces or research commissions on trafficking

· 3 states have pending anti-trafficking criminal bills

· 1 state has pending legislation for a task force or research commission

· 3 states have passed additional legislation

· 9 states have the Sexual Servitude of a Minor Clause

Examples where legislation works:

· “On Nov. 7, 2002, Officer Randy Shedd of the Washington DC Metropolitan Police identified a 17 year old runaway child engaged in prostitution. While speaking with the girl, Officer Shedd noticed a man whom he believed to be the girls pimp, drive by in a blue Lincoln with New Jersey tags. Placing a look out on the vehicle, DC police stopped the driver, Carlos Curtis, 27, within several hours. Curtis was with a 26 year old women and a 12 year old runaway child, both of whom had been recruited for prostitution. Curtis brought them from New York to DC promising to provide shelter, food, and clothing. Pornographic photos of the women and girls were found in the vehicle. Curtis was found guilty of federal crimes of sex trafficking of children, transportation of a minor for prostitution, transportation of a person for prostitution, and possession of child pornography. He was sentences to life in prison.” (IACP, 2004)

· A couple used a false passport to transport a 14 yr. old girl to the US from Cameroon. The girl was promised a good American education and instead was not allowed to leave the couples home alone, and was regularly abused. The couple was caught, prosecuted and sentenced to nine years in prison and restitution of $105,300 on the charge of involuntary servitude. (IACP 2004)
· Another family brought young girls from Mexico under the guise as waitress and landscaping jobs. Instead were held in a high-volume prostitution operation. Six defendants were sentenced to prison up to 15 years. (IACP 2004)
3.3 Describe victim protections under the law
The TVPA allows victims to conditionally obtain temporary legal status, which then allows them to apply for and receive benefits and services under existing refugee and social welfare programs.  It allows for benefits such as medical care, witness protection, housing assistance, and other social services.  It also provides law enforcement with a tool to ensure short-term immigration status for victims who are willing to help and it gives victims who have helped or who are helping, a mechanism to seek long-term status.

If the victim is seeking to stay, whether short-term or long-term in the United States, he/she must

(1) agree to fully cooperate with the government in their effort to prosecute the traffickers and 
Instructor Note:

Emphasize the above point.

(2) agree to undergo an evaluation to determine if in fact he/she is a victim of severe form of trafficking.

· All share the illegal character of the entry to a country, but are quite different in terms of intentionality.

· The key difference between smuggling and trafficking is the individual's freedom of choice.

· Trafficking is the denial of the victim's liberty or human rights.

· Slavery and involuntary servitude are illegal in the United States regardless of whether there was original consent.
The United States defines severe forms of trafficking as (a) any trafficking in which sex is induced by force, fraud, or coercion or in which the person induced to perform such act is under that age of 18 or (b) any form of service, in which the use of force, fraud, or coercion was used, for the purpose of subjecting a person to involuntary servitude, debt bondage, or slavery.  Force may be induced through physical abuse or psychological manipulation.  Thus, in order to stay in the United States, even if it is temporary, the victim must agree to fully cooperate with federal prosecutors in any criminal case against the perpetrators and must undergo an evaluation, called a certification process, before any temporary visa is issued.

It is important to note that victims must prove that a child involved in sex trafficking does not have to prove coercion, force, or fraud. In the case of an adult, coercion may be proven by physical restraint or by psychological force. Thus, a commercial sexual act involving an adult that is not induced by force, fraud, or physical coercion may still fall under the definition of a "severe form of trafficking" if the victim can prove psychological coercion. He/she is no longer required to prove legal or physical coercion, as was the standard established in United States v. Kozminski. Thus, victims of severe forms of trafficking are defined as people held against their will "for labor or services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery" and are eligible for the T-visa.

The certification is conducted by the U.S. Department of Health and Human Services and is meant to ensure that the trafficking was indeed of a severe form.  The Department of Health and Human Services also ensures that victims have (1) completed a bona fide application for a T-visa or (2) have received continued presence status in order to contribute to the prosecution of human traffickers.  Once they have met the certification requirements, victims of trafficking will receive an official letter of certification from the U.S. Department of Health and Human Services, Office of Refugee Resettlement.  Victims are them eligible for benefits such as medical, legal, employment, housing, and psychological assistance, are dependent on the outcome of the certification process.  If the applicant is under 18, he/she may receive TVPA benefits without certification.
While continued presence only requires victims to agree to assist in the prosecution of traffickers and grants a temporary stay in the U.S. throughout the duration of a trial, a T-visa allows trafficking victims to remain in the United States for three years and at the end of three years, T-visa holders may apply for permanent residence.  Applying for a T-visa is complicated.  It requires victims to submit an I-914 Application for T Nonimmigrant Status.  To be eligible for the T-visa, the applicant must prove victimization by a "severe form of trafficking" as set forth in section 103(8) of the TVPA.  Victims are encouraged to raise all arguments and to document all elements of his/her claim, including allegations of extreme hardship, in the application.  Generally, documentation submitted as proof of victimization consists of (1) a personal narrative and/or (2) a letter by a federal law enforcement officer attesting to the victims claims of victimization.  In the personal narrative, victims have to describe:

What were the circumstances of their entry into the U.S.

The purpose for which they were brought into the U.S.

How they were recruited or otherwise became involved in the trafficking situation

When the events took place

Who was responsible

How long they were detained by the traffickers

How and when they escaped, were rescued, or otherwise became separated from the traffickers

What they have been doing since they were separated from the traffickers

Why they were unable to leave the U.S. after being separated from the traffickers

What harm or mistreatment they fear if they were removed from the U.S.

Why they fear they would be harmed or mistreated

Although the personal narrative is important, victims are encouraged to also submit a supplemental form, called Supplement B-Declaration of Law Enforcement Officer for Victim of Trafficking in Persons.  This supplemental form is a written declaration (or certification) by a federal officer that victims have indeed suffered a severe form of trafficking and that statements made in the personal narrative are factual.  It also contains proof that victims are cooperating with law enforcement in the investigation and prosecution of their traffickers.  According to the requirements to obtain a T-visa, Supplement B does not necessarily need to be submitted to prove a claim of trafficking but "endorsement by a federal law enforcement officer constitutes primary evidence that the applicant is a victim and has complied with any reasonable request for assistance in the investigation and prosecution of traffickers."  Thus, Supplement B is almost a necessity and victims are strongly encouraged to obtain this form.  If victims cannot obtain certification by a federal law enforcement officer, they must state why in their personal narrative.

Victims must self-petition and must begin the process for T-visas rather than waiting for law enforcement to begin this process for them.  The self-petitioning provision of the TVPA is designed to prevent possible allegations of entrapment of the victim or impeachment of the evidence of victim-witnesses. The theory is that these allegations of entrapment or impeachment of the witness cannot be made at trial if there is a cognizable separation of the process of obtaining the victim's residency from the process of law enforcement and prosecution of the perpetrator. However, federal law enforcement agents are encouraged to be proactive in gathering the information and certifications required for the issuance of the T-visa.  Because applying for a T-visa is a lengthy and complicated process, trained personnel in NGOs can aide and advice trafficking victims in an effort to make the bureaucratic process as painless as possible.  In addition to the personal narrative and the supplemental form, victims must also undergo a criminal background check, submit 3 passport-like photographs, and a filing fee ($270 plus $70 for fingerprint services; $120 more for each additional family member plus $70 more for each family member to be fingerprinted).

According to the TVPA, a victim of a severe form of trafficking and a potential witness to such trafficking (e.g. those granted continued presence) may be eligible for permanent residency status in the United States as well as protection for her family who is still abroad. When the victim is a lawful temporary resident in the United States, he/she may be granted authorization to work and be provided with an employment authorized endorsement or work permit.

The T-visa can be issued prior to trial but the law does not allow the victim to delay or even reflect on her choice to assist in prosecution. He/she must agree to cooperate in order to stay in the U.S.  In certain circumstances, the T-visa also ensures that involved officials provide the victim and the victim's family safety, including protection "from intimidation and threats of reprisals from traffickers and their associates." Trafficked persons who hold T-visas can apply for permanent residence in the United States if they have been continually present for three years, have not  committed any violations, and have complied with reasonable requests to aid in the investigation and prosecution; or if they would suffer extreme hardship involving unusual and severe harm upon removal.

The number of T-visa applicants whose status may be adjusted to that of permanent resident is limited to five thousand per year. This number does not include family members.

Further clarifications to consider:
Smuggling: Is voluntary. A person usually has an agreement to be taken across the border and ends after the border crossing. The fees are usually paid in advance, or upon arrival, are international in nature, and is a crime against the nation's sovereignty.
Trafficking: Not voluntary. Involves forced exploitation, can happen domestically, travel not necessary, is a crime of human rights.
Instructor Note: There are significant differences between victims of human trafficking and migrants who are smuggled into the United States.  You may find yourself in a situation where you arrest someone on illegal immigration charges because someone cannot produce the proper documentation.  Don’t make the assumption that this person was willingly smuggled into the United States illegally and is, therefore, a criminal 
Important differentiating factors to consider:
· Victims of human trafficking are coerced, while persons who are smuggled have freely and knowingly given consent.

· Victims of human trafficking continue to be exploited upon arrival while the act of smuggling ends when the migrants arrive at the destination.

· Movement from place to place is not a requisite for the act to be defined as illegal trafficking.  Trafficking can occur even if national borders were not crossed.  In contrast, human smuggling involves the illegal transport of persons across international borders.  

· Some smuggling can be redefined as trafficking upon arrival when the trafficker or employer confiscates their legal documents or some form of coercion etc. is imparted.
Instructor Note: Have class discuss cases they have come in contact with in the past that upon application of the information discussed in this training, would lead them to re-think their interpretations of the case outcome.
3.4.
List recent changes in human trafficking laws
In 2003 and 2005, the government issued Reauthorization Acts and made changes to the TVPA of 2000.  Among the changes were
The Reauthorization Act of 2003:
· T-visas are now available to siblings of trafficking victims under the age of 18 or under 21, if unmarried

· Benefits and services are now available for the dependent children of trafficking victims and other approved T-visa holders such as family members

· Victims under 18 do not have to cooperate with prosecutions (formerly age 15)

· Federal funds will be granted to provide “transit shelters” at key border crossings where victims can help train border officials to find and serve other victims

· The government will provide funds for public awareness campaigns in foreign countries to try to prevent human trafficking

· Victims may civilly sue traffickers to recover damages and attorney’s fees

· Trafficking is now enforceable under the Racketeer Influenced and Corrupt Organizations (RICO) statute

· Language was changed to remove insinuations that victims must be transported across political boundaries to allow prosecution of domestic trafficking or trafficking within the U.S.

· The Attorney General must generate annual reports on trafficking cases including statistics

· Requires countries with trafficking problems to convict and sentence traffickers rather than simply raid brothels.  Data must be provided or country will be assumed to have no convictions

· Funds authorized for research on international and domestic trafficking

· Refused granting funds to any organization that promotes, supports, or advocates the legalization or practice of prostitution.

The Reauthorization Act of 2005 

· Shall provide protection measures for vulnerable populations, particularly women and children, in conflict-ridden regions of the globe

· Shall provide trafficking victims with access to information about federally funded or administered anti-trafficking programs that provide services to victims of severe forms of trafficking

· Will provide funds for a pilot program to establish residential treatment facilities in foreign countries for victims of trafficking

· Shall seek the punishment of trafficking offenses committed by persons employed by or accompanying the federal government outside the U.S.  The person shall be punished according to the law in the foreign country.

· Shall provide funding to domestic law enforcement for the formation of multi-agency task forces

· Provide funds to research and analyze cases of domestic trafficking

· Provide funds to establish a grant program to develop, expand, and strengthen assistance programs for trafficked persons

· Provide funds to protect juvenile victims of trafficking

· Provide funds to state and local agencies to combat human trafficking
The 2007 Texas Legislative Session also added additional emphasis on victim assistance through HB 1121. This bill is designed to assist prosecutors in making effective cases for victims of human trafficking crimes. In the past Visa applications have been denied because “…the federal government did not recognize the state’s prosecution as sufficient evidence that the victim has been a victim of a “severe form of trafficking in persons,” the federal definition of trafficking. This bill now allows judges to make a finding that a particular case represents a “severe form of trafficking in persons.”’ This also will assist in obtaining “T” and “U” visa’s as well as the receipt of Federal benefits.
3.5   Discuss the Texas statute on human trafficking

The Texas Statute on Human Trafficking

Texas is one of five states (Washington, Florida, Missouri, and Minnesota) that have trafficking statutes.  Passed in 2003, the Texas Penal Code (Section 2, Title 5, Chapter 20A.01) defines human trafficking as: "the transportation of another person or the enticement, recruitment, harboring, providing, or otherwise obtaining another person for transport by deception, coercion, or force."

It defines "forced labor or services" as labor or services that are performed or provided by another person and obtained through an actor's:

(A)  threatening to cause bodily injury to another;

(B)  restraining another in a manner described by or

(C)  withholding from another the person's:   

   (i) government records;   (ii)identifying information;  or

     (iii)  personal property.

According to the law, a person commits this offense if the person knowingly traffics another person with the intent that the trafficked person engage in (1) forced labor or services; or (2) conduct that constitutes an offense under Chapter 43.  This offense is a felony of the second degree but can be a felony of the first degree if the person who is trafficked is younger than 14 years of age at the time of the offense or the commission of the offense results in the death of the person who is trafficked.

AND, as of 2009, 

Compelling Prostitution. (a)“A person commits an offense …” according to the Texas Penal Code, 43.05 “if he knowingly:

(1) causes another by force, threat, or fraud to commit prostitution; or

(2) causes by any means a person younger than 17 years to commit prostitution.

(b) An offense under this section is a felony of the second degree.

Section 4.0 Victim Service Providers

4.1 Discuss the importance of victim service providers
Human trafficking cases, perhaps more than any other cases, must be handled in association with victim service providers.  In fact, these providers are indispensable to the success of an investigation and prosecution because they are usually the first to establish rapport with victims.  Additionally, they can provide victims with temporary shelter and any other services needed.  Although law enforcement can provide security for victims, they cannot provide the necessary accommodations and services that will be incumbent to help victims through their ordeal.

Because victims are often fearful of authority figures and require special investigative considerations, law enforcement must establish cooperative relations with victim service providers and work hand-in-hand with them to gather information for prosecutorial purposes.  Victim service providers must be properly trained however to elicit the correct information from victims and thus law enforcement must be cognizant to educate them on the type of information needed for successful investigations and prosecutions.
Instructor Notes:

How could you accomplish this in your area?
4.2 Summarize the types of victim service providers
Types of Victim Service Providers

There are generally three types of victim service providers- governmental, non-governmental, or a combination of both.  The two federal government agencies with specific responsibilities for human trafficking are the U.S. Department of Health and Human Services (HHS) and the U.S. Department of Justice (DOJ).  Each agency has a hotline available but HHS's hotline (1.888.3737.888) is for the public to use to report suspected cases of human trafficking and DOJ's hotline (1-888-428-7581) is for criminal justice practitioners to assist them in the investigation and prosecution of cases.  Non-governmental organizations or NGOs also provide services to victims.  Notable NGOs include the Salvation Army, the Red Cross, YMCA, Vital Voices, Project Hope International, Polaris Project, Casa Alianza, the Bilateral Safety Corridor Coalition, Sin Fronteras, Free the Slaves, Coalition to Abolish Slavery and Trafficking, and the Freedom Network.  They can help with housing accommodations, victim benefits, and help the victim through the multitude of forms that must be completed in order to temporarily stay in the U.S. during the investigation and subsequent prosecution of the case.  Some NGOs and community organizations may be faith-based as well.

Regardless of the type of victim service providers, law enforcement must establish and maintain a working relationship.

4.3 List victim service requirements as defined by legal parameters
Perhaps the first service, after ensuring their safety, which must be provided to victims, is an interpreter.  Know what resources are available.  Does your agency have an interpreter?  Is there a university or college with a foreign language department that can provide this service?  Can the court system provide an interpreter?  Next, victims must be provided with housing.  Housing can be short-term or long-term, depending on the situation.  Homeless shelters should not be used as housing as they may not be the most secure places to place victims of human trafficking and may require victims to leave during the day.  A safe house is a preferable housing option because they are operated by service providers and located in a confidential or secret location.  Be aware of safe houses in your jurisdiction and also be aware of shelters that specifically cater to trafficking victims.  Also consider shelters that are culturally and linguistically appropriate to lessen the stress placed on the victim.

Medical needs are other services that must be provided.  Trafficking victims often require basic but immediate medical care, including screening for public health issues such as tuberculosis and sexually transmitted diseases.  Mental health is another service that must be offered as victims often suffer both physical and mental abuse.  Legal services are also important.  Victims have the right to be heard in court, to legal representation in cases prosecuted under the TVPA, and the right to civil compensation.  Victims are not knowledgeable of our criminal justice system and will need an advocate to help them navigate through the system.  A service provider can help with this.  Victims may also be provided with education and help finding employment.  Job Corps is available for victims who are 16 to 24 years of age.  It is important to note that these services are available for victims deemed to have suffered a severe form of trafficking and who are cooperating with legal authorities.

In sum, victims have specific benefits under the TVPA such as

· The right to access information, in accordance with Section 107(c)(2) of the TVPA, which provides that victims of "severe forms of trafficking shall have access to information about their rights and translation services."

· The right to rescue and be removed to the appropriate shelter or special shelters, in accordance with Section 107(c)(1)(A).

· The right to social assistance and economic self-sufficiency, including job counseling, skills training, and education, in accordance with Section 107(e)(4)(i)(2), which provides "the alien with employment authorized endorsement or other appropriate work permit.

· The right to medical care, including physical and psychological treatment, in accordance with Section 107(c)(1)(b)

· The right to be heard in court, including the right to legal representation in cases prosecuted under the TVPA, in accordance with Section 112.

· The right to mandatory restitution under the TVPA, in addition to the right to civil compensation under existing laws, in accordance with Section 112.

· The right to privacy and safety under the Victim and Witness Protection Act of 1982, in accordance with Section 107(c)(1)(B)(i,ii).

· The right to seek residency under the T-visa program, in accordance with Section 107(f).

· The right to return to their country of origin and not be detained in facilities inappropriate to their status as crime victims, in accordance with Section 107(c)(1)(A), and the right to receive services regardless of their immigration status, in accordance with Section 107(b)(1)(B).

It is important to be aware of various differences in the definition of human trafficking victims under federal and state law.  Also, benefits, services, and continued presence for the victim will be granted as long as eligibility can continue to be established-meaning that the severe trafficking victim is continuing to cooperate with law enforcement and/or the victim is needed to effect a prosecution.

Section 5.0.   The Collaborative Approach
5.1 Explain the importance of inter-agency collaboration
As mentioned earlier in the course material, human trafficking cases require the involvement of many different agencies and organizations within and beyond the criminal justice system.  Law enforcement agencies should begin contacting and establishing relations with these agencies and organizations prior to any real or actual incidence of human trafficking so that when an incident occurs, more time can be devoted to helping the victim and gathering evidence for apprehension and prosecution.  Pre-planning is crucial and memorandums of understanding among the agencies should be developed that delineates roles and responsibilities for each agency.

Inter-agency collaboration in human trafficking cases has been and continues to be a priority of the federal government.  In 2004, the Bureau of Justice Assistance (BJA) provided grant funding to create law enforcement and service provider multidisciplinary anti-trafficking task forces.  As part of DOJ's efforts to address human trafficking by increasing the number of prosecutions, the grant encouraged collaboration primarily at the local level, for without the help of local law enforcement and local service provides, investigations would be quite difficult to conduct.  It is local law enforcement who is best situated to identify victims of human trafficking and local service providers who are better able to provide victims with immediate and necessary assistance.  Together with the help of federal law enforcement, a concerted effort by what Felson and Cohen (1979) call capable guardians, as mentioned earlier in this course material, can deter potential offenders from engaging in this crime.
The task forces are located in the local U.S. Attorneys' Offices.  The overall goal is to increase by 15 percent the number of trafficked victims saved, in other words there would be a 15 percent increase in individuals who have been rescued from a trafficking situation and who have been certified and refereed for victim services.

In 2005, the federal government, as part of the Reauthorization Act, also made more funds available for the creation of multidisciplinary anti-trafficking task forces.  DOJ awarded $14 million to over 32 law enforcement agencies and service providers to form task forces to address the issue of human trafficking.  Anti-trafficking task forces who have received federal funds exist in cities such as San Diego, Los Angeles, San Francisco, Seattle, Dallas/Ft. Worth, Miami, Austin, and New York.  Additionally, other task forces have been created in cities such as San Antonio, Houston, and El Paso.

It is incumbent upon law enforcement to seek grant funding to increase their capabilities to handle human trafficking cases.

5.2 Discuss the importance of seeking help from the community
Engaging the community in crime prevention is perhaps the oldest law enforcement strategy and predates the creation of professional police forces.  Yet, it is one of the most effective strategies within the arsenal of police organizations.  Community policing as well as problem-oriented policing endorse initiatives that engage the community in crime prevention. This means, the community is a vital component to any effort that attempts to curtail the amount of crime in a jurisdiction.  As the "eyes and ears" of the police, the community is indispensable to a fight against human trafficking.  It is the community who may come into contact with victims and report incidents of human trafficking to the police.  The police however must cultivate and maintain a positive relationship with the community in order for this strategy to yield positive and successful results.

The public sector may not be aware of the crime of human trafficking and it is of utmost importance that law enforcement together with social service providers commence an awareness campaign to educate the public on the nature and extent of human trafficking on a local as well as global scale.  They too must be educated on indicators to help identify victims and/or offenders and must be educated on referral procedures to help rescue victims.  Stories in newspapers, radio and television stations are effective and quick means to disseminate information.  Public service announcements are also useful as well as billboards.  Brochures and pamphlets can also be distributed anytime a presentation by police is made to the community.  In fact, the police may want to utilize Neighborhood Watch, block watch, or civic club meetings as an outlet to spread information on human trafficking.  Finally, posting information on the local government's website or police department's website can also build awareness. Remember that much information is readily available through various websites such as those maintained by federal agencies such as DOJ and HHS or from social service providers such as the Salvation Army, YMCA, and the Red Cross.

Awareness programs for intermediaries such as: local health care workers, immigrant advocacy groups, local labor departments, or code enforcement inspectors in order to increase their awareness as well as guide them as to the proper attention victims of trafficking will require is also highly recommended.

5.3 Discuss human trafficking case studies
The Atlanta Coalition

In the late 1990s, nearly 1,000 women from China, Thailand, Korea, Malaysia, and Vietnam were trafficked into Atlanta with promises of a better life in America.  Instead of finding the "American Dream," they found themselves brutally forced into prostitution.  In addition, many children as young as 10 were transported across state lines into Atlanta also lured with promises of a glamorous life.  They too were forced to work as prostitutes.  In September 1999, a coalition was convened in Atlanta to address child sexual exploitation.  Coalition members included social service provides, juvenile court staff, law enforcement (Atlanta Police Department, DOJ officials), the local district attorney’s office, community-based organizations, politicians, and concerned citizens.

The coalition identified five areas of focus:

· Provide treatment for victims and a safe place for those needing residential care.

· Develop prevention and intervention programs.

· Facilitate the prosecution of pimps and others who support this business.

· Review and change (if necessary) juvenile court policy as it relates to exploited youth.

· Introduce legislation that serves to protect children and prosecute those who exploit children.

The coalition then formed three committees to address their five identified areas of focus:

· Advocacy: to raise public awareness

· Treatment and programs: to identify treatment options as well as prevention and intervention programs

· Policy and legislation: to review current policies and determine needed changes in the juvenile court system to identify and advocate for needed legislation.

The results brought about by this coalition are impressive.  Collectively, the coalition was responsible for:

· Passage of a new state statute on child sexual exploitation, making it a felony with a mandatory ten-year sentence to pimp or pander any child younger than 17 years of age (this was previously a misdemeanor)

· The creation of a special unit within the Atlanta Police Department to address exploitation of children

· Development of a court-wide policy to consistently deal with exploited children cases

· Donation of a home to be used as a shelter

· Numerous federal indictments and arrests of alleged pimps

· The recipient of two grants

Although this case pre-dates the TVPA, it is a good example of how collaboration can yield positive results.

New York City Community Response to Trafficking (CRT):
In a report on human trafficking published by the CIA in 2000, New York was identified as a main port of entry and a transit area for trafficking.  Victims from abroad that were being trafficked into the U.S. via New York City either were kept in the city or moved to other parts of the U.S.  JFK airport in New York was listed as one of the top five ports of entry for trafficking victims into the U.S.

In the same year, ICE documented 250 brothels with human trafficking victims in 26 different cities including New York.  In a year-long investigation of trafficking in women specifically in New York, Newsday (a local newspaper) found trafficking women from the Czech Republic, Korea, Thailand, the Philippines, Malaysia, and China residing in the city’s boundaries.  Seventy-five percent of the 300 victims interviewed by police claimed they came to the city to work other jobs but were forced to become strippers and prostitutes.  Other examples of human trafficking were documented in New York as well, specifically including cases of labor trafficking.

Instructor Notes:

Discuss case study with class.
New York City Community Response to Trafficking is a trafficking awareness project aimed at developing a collaborative response by utilizing the resources of community-based organizations and criminal justice agencies.  The CRT project was developed by End Child Prostitution, Child Pornography, and Trafficking Children for Sexual Purposes (ECPAT-USA) and the International Organization for Adolescents (IOFA).  It is supported by the U.S. DHH, Office of Refugee Resettlement, Administration of Children and Families.  The CRT project began in October 2000 in order to provide the city with knowledge, skills, and tools to effectively combat human trafficking through collaborative working relationships.

The CRT project, through its working group, has developed the first set of guidelines for the city, and has created protocol to assist community-based organizations and criminal justice agencies to collaboratively address the problem of human trafficking.  The CCRT Outreach Model is community-based.  It’s focus are areas identified as "high-risk" communities.  In each of the four identified ethnic communities (Chinese, Mexican, South-Asian, and Russian), there is a CRT community coordinator that serves as a community liaison.  Each of the communities receives monetary and technical support for the CRT project to develop a culturally and linguistically specific public education and awareness campaign about human trafficking and how it affects the community.  The campaign is designed to raise awareness in the community about the dynamics of human trafficking, characteristics of victims, laws that exist to protect victims and prosecute traffickers, and service and assistance available to victims.  The campaign also helps educate community members about how to identify victims and where services for victims are available.  It also encourages them to help educate others.

Instructor Notes:

Discuss case study with class.
Instructor Notes:

Find examples from the state of Texas to further this discussion on community assistance and collaboration. 
5.4 Explain the importance of a proactive response to human trafficking
Proactive Response

Collaboration is a way to proactively respond to the situation of human trafficking rather than taking a reactive response to the problem.  Admittedly, reactive responses are inevitable and perhaps more common but building relations are important and proactive thinking is crucial to handling these types of cases.

Instructor Notes:

Discuss proactive vs. reactive response to human trafficking.
These are several steps that can be taken:

· Conduct departmental trainings on a regular basis

· Educate the community on a regular basis

· Develop foreign language resources and interpreters

· Develop collaborative relationships with the community and social service providers

· Identify hot-spots or problem locations

· Identify at-risk populations

· Look through public advertisements, such as ad that solicit individuals to be models, actors, etc.; check online forums for men; survey city locations known to have large numbers of transient people

· Know referral sources for the state and federal government such as the FBI, U.S. Attorney’s Office, ICE, National Trafficking in Persons and Workers Exploitation Task Force, and the Trafficking Information and Referral Hotline.  For non-profit referral sources, contact the Coalition to Abolish Slavery and Trafficking, Free the Slaves, The Freedom Network, and the Polaris Project.  For global referral sources contact the Salvation Army or Amnesty International.

Instructor Note: Some of the best practices are those that are victim-centered.  The first priority is to rescue the victim and address their needs.  They may require immediate assistance but also assistance with housing, food, safety and security, language interpretation, legal services, mental health needs, and medical needs.  In essence, a victim-centered approach is one that does not criminalize or re-victimizes the victim but one that ensures safety.

5.5 Discuss challenges and barriers to effective investigations of human trafficking
In 2006, the National Institute of Justice published a report, conducted by an international organization known as Caliber, which identified challenges and barriers in human trafficking cases.  Officers, from local, state, and federal agencies, were asked to identify their greatest challenge.  Among them were the following

· Difficulty gaining the victim's trust

· Lack of resources, mainly shelters

· Lack of interpreters

· Limited training on the TVPA and state laws

· Limited knowledge on how to conduct proper investigations, especially in recognizing indicators to identify trafficking victims

· Not enough task forces

· Not enough funds

· Lack of standard protocols to guide investigations

· Limited collaboration among agencies

Despite these challenges, officers interviewed believed that these barriers could be overcome with time.  They believe that more is being done today, among the law enforcement community than ever before, to help victims of human trafficking.

Instructor Notes:

Discuss possible barriers in your community. Ask for examples of these barriers from students experiences.
Conclusion

Trafficking in humans has been described as the new modern-day form of slavery and one of the most atrocious crimes against humanity.  It has become one of the most profitable transnational crimes due to the fact that humans can be sold and exploited multiple times.  But its profitability is highly dependent on a steady flow of vulnerable and exploitable persons and a steady flow of customers willing to purchase this commodity.  Similar to other economic ventures, human trafficking thrives from the supply of victims and the demand for them.  Human trafficking is thus significantly affected by global factors, such as economic and political instability, both of which are effects of globalization.  These global factors help to establish notable trafficking routes or patterns from one side of the world to the other.  Although human trafficking generally transpires in different parts of the globe, the local law enforcement community must be knowledgeable and ready to respond to this growing concern.  The United States is one of the primary destination countries for victims of human trafficking and thus it is likely that local officers will come in contact with such victims.  For the many reasons discussed, victims will remain invisible to officers unless a proactive approach, involving multiple agencies including social service providers and the community, is taken.  But, it is imperative that officers know what behavioral, situational or environmental cues to look for in order to identify victims of trafficking.  They must also know how to investigate such cases and which agencies must be contacted in order to launch successful prosecutions.  A multi-agency and victim-centered approach to investigations is best.  Collaboration will be essential and pre-planning including contacting and establishing relations or memorandums of understanding with different agencies and organizations prior to any real or actual incidence of human trafficking is important.  Though knowledge on how to identify and investigate human trafficking is essential given that local officers are best situated to be the first-responders to such incidences, knowledge about the legal protections afforded to victims under the TVPA and Texas law is also essential.  Victims of human trafficking have suffered immeasurable abuse and are entitled to protections, under the law.  Because many victims will be unaware of such protections, it is important that officers together with social service providers ensure that victims' protections and rights are provided to the fullest extent of the law.

Section 6 Review and Evaluation
The following evaluation to be completed by students:

· Facility/Instructor evaluation (form found in evaluation folder of this disk)

Instructor Note: Classroom interaction with instructor and students, oral and written participation through case study and scenario role-play, discussion, group and individual activities and written tests should be utilized to evaluate student's performance. Specifics will be deemed as appropriate per instructor and/or departmental guidelines. (Sample test questions, a power point explaining the "how to" of quality test preparation, and suggested activities can be found in the evaluation folder on this disk.)  
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